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Forward 
 
 

As Project Director for Clear Water 2010, I am pleased to present this fully
revised Occasional Guidance Note.  

In 2002, a Stress best practice group chaired by John Needs of Welsh
Water was the first group to collate and report industry guidance to help
us raise the profile of this miserable and costly illness.  Stress damages
individuals, affects performance, disrupts teamwork and regulatory
outputs, and can cost us millions of pounds each year.  It is not easy to
prevent but it can be done. This revised document builds on the initial
paper, updating it with best practice solutions developed over the last few
years  

That is why John and his Group are to be congratulated on providing us
with this catalyst and acceleration, and particularly because the Group
involved multi-functional talents including Roger Thomas, Sonja Schwarts,
Kathryn Rees, Terry Henderson, Sam Hughes and Steve Copic.  It is now
up to each of us to get best value from their work and to strengthen our
stress protection, whether it be in organisational structure, job design,
effective change, good management, environmental factors, individual
accountability or medical support.  Every factor that will assist our workers
is valuable and we will seek to measure success as Clear Water 2010
progresses.  

I commend this document, and hope that it helps you maintain a healthy
and productive workforce, for the benefit of everyone.  

 

Bob Baty  
Chief Executive, South West Water Ltd  
June 2006 
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Introduction 
 

 

 

The Government and the Health and Safety Commission have now set 

challenging targets for Great Britain concerning health and safety. 

 

These include; 

 

• 30% reduction in the number of working days lost from work related 

injury and ill health. 

• 20% reduction in the incident rate of cases of work related ill health. 

• 10% reduction in the incident of fatal and major injury accidents 

 

The targets are to be achieved in total by 2010. 

 

To ensure a consistent approach is applied throughout the Water industry a 

health strategy has been developed and is called �“Clearwater 2010�”. 

 

As duty holders under health and safety law Water Companies will need to be 

able to demonstrate that they have identified the occupational health risks 

emanating from their business activities which have the potential to harm 

employees, contractors, members of the public and any other persons, and take 

appropriate action to prevent /reduce the likelihood of harm occurring. 

  

Page 4 of 74 



Managing Stress at Work 

 

 

 

 

The main purpose of this guidance is to: 

 

 

a) Outline the legal responsibilities for employers in managing workplace 

stress and to provide guidance on how to discharge their duties. 

 

b) Assist employers in producing suitable and sufficient assessments of the 

health and safety risks associated with stress. 

 

c) Provide guidance on sources of help and counselling. 

 

This publication is designed to provide guidance to employers �– it is not the law.  

It simply sets out to identify health and safety issues and to provide assistance in 

evaluating and mitigating the risks associated with managing stress at work. 

 

It will be for each and every employer to introduce suitable and sufficient 

management controls to effectively manage stress at work.  A flow chart 

outlining a suggested protocol for developing a stress policy is contained in 

Annex 1. 
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Definition 
 

 

 

For the purposes of consistency this document will adopt the definition of stress 

used in the Health and Safety Executive�’s Stress Management Standards 

publication  

 

 

Namely, Stress is defined as: 

 
 
 

 
�“The adverse reaction people have to 

excessive pressure or other types of 

demand placed upon them�” 
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STRESS MANAGEMENT  
 
A lecturer, when explaining stress management to an audience, raised a 
glass of water and asked, "how heavy is this glass of water?"  Answers called 
out ranged from 20g to 500g.   
 
The lecturer replied,  
 
"The absolute weight doesn't matter.  It depends on how long you try to hold 
it."   
 
"If I hold it for a minute, that's not a problem.  If I hold it for an hour, I'll 
have an ache in my right arm.  If I hold it for a day, you'll have to call an 
ambulance.�”   
 
"In each case, it's the same weight, but the longer I hold it, the heavier it 
becomes."  
 
He continued,  
 
"And that's the way it is with stress management.  If we carry our burdens all 
the time, sooner or later, as the burden becomes increasingly heavy, we 
won't be able to carry on."  
 
"As with the glass of water, you have to put it down for a while and rest 
before holding it again.  When we're refreshed, we can carry on with the 
burden."    
 
"So, before you return home tonight, put the burden of work down.  Don't 
carry it home.  You can pick it up tomorrow.  Whatever burdens you're 
carrying now, let them down for a moment if you can."  
 
"Relax; pick them up later after you've rested.  Life is short Enjoy it!  
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Causation Factors 
 

 

 

  Personal stressors             

 

• Relationships not running smoothly �– this can be either at home or at work 
may lead to arguments and or bullying. 

 
• Divorce or separation.  
 
• Ill health or injury. 
 
• Moving house. 
 
• Debt and difficulty paying bills. 
 
• Having a baby. 
 
• Bereavement. 
 
• Caring for elderly or sick relatives. 
 

 

  Work related stressors          

 

• The demands of your job (workload/work environment). 
 
• Unsure about your role/performance. 
 
• An expectation that people will take work home with them/work longer hours. 
 
• Shift work. 
 
• Feeling unsupported. 
 
• Under utilisation of staff. 
 
• Too much work, too little time.   
 
• Any change and how it�’s managed. 
 
• Bullying. 
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Signs and Symptoms of Stress 
 

 

It should be emphasised that stress is not a disease and therefore does not have 

symptoms in the true sense of the word.  The features of stress are physical or 

psychological manifestations of a physiological state.  That said, prolonged stress 

could result in a physical or mental illness, which may share some of these 

features as its symptoms.  Individuals who are concerned that they may be ill 

should consult with their doctor. 

 

 

Features of stress, which may be observed in yourself or others, may include 

some or all of the following (This list is neither exhaustive nor exclusive to stress.  

It should also be noted that these features might be present whatever the cause, 

work or otherwise, of the stress); 
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   Physical             
 
 
• Headaches • Excessive sweating 
• Dry mouth • Constipation or diarrhoea 
• Nausea (feeling sick) • Skin irritation or rashes 
• Palpitations • Infections 
• Tremor • Fainting 
• Stomach pains • Muscular Aches & Pains 
• Allergies • Difficulty with swallowing 
• Reduced appetite • Breathlessness 
 • Rapid weight gain or loss 
 
 
   Psychological and Emotional         
 
 
• Irritability • Difficulty in making decisions 
• Difficulty sleeping • Worrying 
• Tension • Persistent negative thoughts 
• Difficulty concentrating/thinking straight • Impaired judgement 
 
 
 
   Behavioural           
 
 
• Smoking more • Inability to relax 
• Drinking more • Clenched fist or jaw 
• Loss of confidence • Restlessness 
• Antisocial behaviour • Mood swings 
• Not looking after yourself • Taking more work home 
• Drained, no enthusiasm • Making mistakes 
• Unable to unwind • Muddled thinking 
• Feelings of anxiety • Reduced self esteem 
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If people experience one or more of the problems highlighted previously for 

prolonged periods, it is important that they seek assistance and support.  

Confidential help can be provided through their GP, Human Resources Manager, 

Occupational Health Adviser, or Employee Representative.  

 

 

Adverse Health Effects 

 

The effects of stress have been linked with some serious ill-health conditions 

such as: 

 

• heart disease  

• high blood pressure 

• ulcers 

• thyroid disorders 

• gastrointestinal disturbances  

• depression and anxiety, possibly leading to breakdown or suicidal thoughts 

 

(this list is non exhaustive) 
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Therefore, it is important to ensure that management systems are in place to 

prevent these conditions from developing as a result of work-related activities.  

 

Managers should suspect stress in a member of their team if they are observing 

some of the more obvious features listed above.  In addition, more subtle signs 

may exist e.g.: 

 

• increased absence �– particularly short term self-certificated absence 

 

• changes in work performance 

 

• changes in relationships/interaction with work colleagues 

 

• reduced punctuality 

 

• behaviour changes �– anger, tearfulness etc. 

 

• uncharacteristic mistakes and loss of enthusiasm 

 

 
John Ruskin 1871 
 
�“In order that people may be happy in their work, these three things are 
needed: 
 

 They must be fit for it,  
 they must not do too much of it, and  
 they must have a sense of success in it�” 
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Prevalence 
 

 

The Health and Safety Executive have estimated that stress affects as many as 

one in five employees and costs employers approximately £7 billion per year. 

 

The effect of this type of absenteeism can have a significant impact upon the 

business performance, and further increases the workload of people covering for 

their absent colleagues, which in turn can increase the levels of stress they 

experience. 

 

Mental health problems often relate to incapacity through stress. 

 

Currently, the largest group of disabled people on state benefits are those with 

mental health problems, amounting to some 900,000 affected persons.  

(Department of Work and Pensions June 2004) 
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Legislation 
 

 

Within the United Kingdom there is no specific legislation relating to the control 

of stress at work. However, there are some general duties that currently exist 

under; 

 

 

The Health and Safety at Work, etc Act 

1974 

 

The Management of Health and Safety 

at Work Regulations 1999,  

which can be applied to the control of 

stress at work.

 

 

 

 

 

 

 

 

 

 

 

Under the Health and Safety at Work, etc. Act 1974 employers have a legal 

obligation to ensure, so far as is reasonably practicable, the health, safety and 

welfare at work of all employees.  Although not specifically stated, the term 

health includes mental health.  Section 53 of the Health and Safety at Work etc. 

Act 1974 defines personal injury as �“any disease and any impairment of a 

persons physical or mental condition�”.  Therefore, stress related injuries would 

clearly fall into this category. 

 

The Management of Health and Safety at Work Regulations 1999 specifically 

requires employers to undertake a suitable and sufficient assessment of the risks 

to the health and safety of employees to which they are exposed whilst they are 

at work.  Therefore, this will include an assessment of the significant risks that 

have the potential to lead to work related stress injuries. 
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Other legislation that can be considered as requiring action to be taken to 

minimise the impact of stress on employees include: - 

 

• The Health and Safety (Display Screen Equipment) Regulations 1992 

• The Working Time Regulations (Amendment) 2006/99 

• The Employment Rights Act 1996 

• The Protection from Harassment Act 1997 

• The Disability Discrimination Act 1995 

• The Sex Discrimination Act 1975 (Amendment) Regulations 2003 

•  Race Relations Act 1976 (Amendment) Regulations 2003 

• The Public Order Act 1994 

• Human Rights Act 1998 

• Public Interest Disclosure Act 1998 

 

 

In order to discharge statutory duties under the Health and Safety at Work etc 

Act and the Management of Health and Safety at Work Regulations, employers 

must: 

 

• Proactively identify causes of Work Related Stress 

• Undertake a risk assessment 

• Implement measures which prevent or control the risk of physical and 

mental harm 

 

Tertiary controls such as counselling will not be sufficient to discharge statutory 

duties, but they may go some way towards discharging the civil law duty to take 

reasonable care. 
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Common Law Duties 
 

 

All employers have a common law duty to provide their employees with 

reasonably safe systems of work and to take such steps as is necessary to 

protect them from risks that are reasonable foreseeable.  Where an employee 

has suffered harm and it can be attributable to the fact that the employer failed 

to discharge the duty of care he owed to the employee, the courts may 

determine the employer has been negligent and award damages to the 

employee.  For further information relating to cases of litigation references can 

be made to;  

 

 

 

• Sutherland v. Hatton and other appeals [2002] EWCA Civ 76; 

[2002] IRLR 263.  (see Annex 6  and 7) 

 

• Walker v. Northumberland County Council CC [1995] 1 All ER 737 

 

• Johnstone v. Bloomsbury HA [1992] QB 333 

 

• Lancaster v. Birmingham City Council (1999) 99(6) QR 4 
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The Estimated Cost of Stress. 
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Risk Assessment  
 
 
The risks of injury or ill health that can be caused by the work undertaken by an 

organisation must be controlled, and to adequately control risk, the hazards, or 

causes of injury or ill health must be identified, evaluated and then put into 

context.  

 

To assist organisations assess the health and safety risks associated with 

workplace pressures the following risk assessment protocol has been developed.  

It is based upon the well-established �“5 Steps To Risk Assessment�” document 

published by the Health and Safety Executive. 

 

Examples of practical risk assessment templates are provided in Annex 2, 
showing a three-tier approach focused on organisational, team and individual 
levels. 
 
 
 
 
 
 
 

The process follows 5 main steps:

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Step 5 
Review assessment at 
appropriate intervals 

 
Step 4 
Record the significant 
findings 

 
Step 3 
Evaluate the risk 

 
Step 2 
Decide who may be 
harmed and how 

 
Step 1 
Identify the hazards 
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Step 1 - Identifying the hazards 
 

The 7 broad categories of risk factors for work-related stress are as follows: 

 

  Factor 1:  CULTURE           

The organisation and how it approaches work-related stress 

 

  Factor 2:  DEMANDS          

Such as workload and exposure to physical hazards 

 

  Factor 3:  CONTROL          

How much say the person has in the way they do their work 

 

  Factor 4:  RELATIONSHIPS         

Covering the issues of bullying and harassment 

 

  Factor 5:  CHANGE          

How organisational changes are managed and communicated 

 

  Factor 6:  ROLE           

Whether the individual understands their role in the organisation, and 

whether the organisation ensures that the person does not have conflicting 

roles 

 

  Factor 7:  SUPPORT          

Training and factors unique to the individual:  

• Support - from peers and line management 

• Training - for the person to be able to undertake the core functions of 

the job 

• Factors unique to the individual - catering for individual differences 
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There are several different approaches that could help you identify, in broad 

terms, how big the problem of work-related stress is in your organisation and 

where the source may be. 

 

Informal Talks With Staff 

 

On a daily basis, you can try and find out the mood of the individuals or 

the team.  If people seem continually unhappy, are not themselves, or are 

not performing well, ask if there is a problem.  

 

This can be done �‘on the job�’, in the form of �‘walk-through�’ and �‘talk-

through�’.  A walk-through is just what it says: a manager or supervisor 

walking through a section and observing work processes to assess whether 

there are any obvious aspects of the job (the way work is done, the pace 

of work, or working conditions etc) which may cause excessive pressure.  

This is most effective if done in combination with a talk-through.  A talk-

through involves someone describing what is taking place when a task is 

being carried out.  It can be used to get employees to think about tasks in 

terms of the potential they have that lead to work-related stress. 

 

 Performance Appraisal 

 

If your organisation has a formal system of performance appraisal, this 

could offer an opportunity to have a one-to-one discussion about work and 

to explore whether people in your team are experiencing excessive 

pressure at work.  Use the appraisal interview to discover if people are 

having difficulty coping.  Try to pick up on any changes of mood or 

noticeable differences in performance and offer the opportunity to discuss 

these openly. 
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 Focus Groups 

 

Focus groups are normally made up of around 8-10 people, led by a 

facilitator, in a one-off discussion on a particular topic.  Focus groups allow 

you to explore issues in considerable depth, and have the advantage that 

people can bounce ideas off each others.  Focus groups are particularly 

useful if you want to find out what specific groups of people think about 

their working lives. 

 

Managing Attendance 

 

Many organisations now invite their employees to a �‘return-to-work�’ 

interview with their line manager following sickness absence.  If your 

organisation does this, use the interview to find out if there is a work-

related problem.  If so, talk about the nature of the problem, how it arose 

and what you can both do to ensure that it does not happen again. 

 

If the person is suffering from stress because of a non-work related issue, 

and does not wish to share their concerns with you, you will have to 

respect that decision.  You may be able to suggest other people they could 

speak to, such as a trade union representative, a personnel officer, an 

occupational health professional, an adviser from an employee assistance 

programme or a colleague or friend.   

 

If they are able to share their concerns with you, just try to listen and see 

if you can help.   

 

You may be able to make adjustments to the person�’s working life in the 

short term so that they can spend more time resolving personal issues.  If 

you do make adjustments, avoid overloading other members of the team 

or yourself. 
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Quantitative Methods 

 

Your organisation probably collects information that will be useful for your 

assessment.  This could include the following (this is not an exhaustive 

list): 

 

Sickness/Absence Data 

 

As well as return-to-work interviews it is valuable to take an 

overview of sickness absence data in your workplace.  High levels of 

sickness may be an indicator of specific work-related problems.  You 

should investigate the reason for the absences to check whether 

working conditions are causing increased levels of work-related 

stress, which is turn is leading to sickness absence. 

 

In undertaking an investigation, be aware that stress-related 

sickness absence is sometimes not reported as such, because of 

perceived stigma. 

 

Productivity Data 

 

Where productivity data indicates lower than expected performance 

(when compared with previous years or against other units), it is 

worthwhile examining the reasons, through discussions with 

employees.  Working methods or conditions could be causing work-

related stress and may be affecting performance. 
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Turnover 

 

If your workplace has a higher rate of staff turnover than other 

workplaces, this may again point to a hidden problem with work-

related stress.  You could think about holding an �‘exit interview�’ to 

find out why the person has decided to leave and if work-related 

stress was a factor.  If it was, try to find out the exact case of the 

problem and how you can intervene to protect your staff and 

prevent further losses. 

 

Using a �“Questionnaire�” 

 

You may wish to distribute a questionnaire to find out the scale of 

the problem in your workplace.  If so, you should seek specialist 

advice and think about the pros and cons of using questionnaires, 

e.g.: 

 

• they enable you to get views from a wide group of staff 

• they can give statistically reliable information if you get a 

good response, and 

• they enable comparison of information year after year, if 

you ask the same questions 

• responses to questionnaires must be treated confidentially 

�– sharing the results may be difficult 

 

HSE-sponsored research (A Critical Review of Psychosocial Hazard 

Measures -  by HSE books) suggests that many of the commercially 

available questionnaires are not particularly reliable or valid tests 

for work-related stress.  In any case, off-the-shelf questionnaires 

may not address key issues for your workplace.  It will often be 

better to obtain competent advice to help you design a 

questionnaire that is specific to your workplace. 
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Summary 

 

Stress is a very complex issue.  Employers should not rely on just one measure 

of work-related stress, but should try to formulate an overall picture by 

considering data from several sources.  In particular, try to avoid using 

questionnaires in isolation. 

 
John Cleese, Actor and Comedian 
 
�“If you want creative workers, give them enough time to play�” 
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Step 2 �– Decide who might be harmed and how 
 

Who can be harmed?          

 

Work-related stress can affect any member of your team.  In particular, it might 

affect those exposed to the seven factors mentioned in Step 1 (and referred to in 

more details in Step 3).  At particular times, your staff may be more vulnerable 

to work-related stress.  For example, those returning to work after a stress-

related illness, or those who have a domestic crisis, such as bereavement. 

 

How may they be harmed?         

 

The seven risk factors can affect your staff in different ways.  For example, some 

members of your workforce may feel anxious about the amount of work they 

have to do, or the way you will react if they tell you they cannot cope.  Finding 

out how the factors are affecting your workplace requires a partnership 

approach, based on openness, honesty and trust, which explores what the main 

effects of work are on staff and what areas should be targeted first. 
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Step 3 �– Evaluate the risk 
 

For each of the hazards identified in Step 1, answer the three questions: 

 

• what action are you already taking? 

• is it enough? 

• what more do you need to do? 

 

To help you do this, the tables in Annex 2 go through each of the seven broad 

risk factors, explaining the type of things you need to think about.  When 

answering the questions, bear in mind that Regulation 4 of the Management of 

Health and Safety at Work Regulations 1999 requires that, in controlling risks, 

you must apply the principles below in the following order: 

 

• avoid risks (eg make the work environments safer so your staff are not 

anxious about the threat of violence) 

• combat risks at source (eg by organising the work sensibly and giving 

people clear roles) 

• adapt the work to be individual, especially in workplace design, the choice 

of work equipment and the choice of working methods, to alleviate 

monotonous work at a pre-determined rate, and to reduce their effect on 

health 

• develop a coherent overall prevention policy which covers technology  

• organisation of work, working conditions, social relationships and the 

influence of factors relating to the working environment 

• give collective protective measures priority over individual protective 

measures (e.g. by tackling stress at source, rather than just providing 

information and training to individuals or access to an Employee 

Assistance Programme)  

• give appropriate instructions to employees. 
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Again, you should consult your staff and their representatives, to determine 

which approach would achieve the greatest benefit 

 

The seven broad risk factors that follow and overlap each other to some extent 

and are interrelated, and you will need to think of the issue of �‘job design�’ as a 

whole as much as you can. 

 

You are likely to achieve better results by bearing in mind the influences of other 

factors, rather than taking action on one item in isolation 
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Step 4 �– Record of significant findings of the assessment 
 

 

The Management of Health & Safety at Work Regulations 1999 require you to 

undertake a �‘suitable and sufficient�’ risk assessment.  You need to cover the 

main hazards (for example, if you are undertaking a large change) not every 

single thing. 

 

Regulation 3 (6) of the regulations requires that, if the employer employs five or 

more employees, they must record: (a) the significant findings of the assessment 

and (b) any group of employees identified by it as being especially at risk.  These 

findings should be shared with employees. 

 

An employer with fewer than five employees does not have to record the main 

findings of the risk assessment.  However, for review purposes, it would be a 

good idea to do so, since you still have to share the findings with employees. 

 

You should share the findings of the assessment with your staff. 

 

 

 

�“Suitable and Sufficient�” Assessments: 
 
The risk assessments should be appropriate to the nature of the work and should 
identify the period of time it is likely to remain valid. 

• Ensure that the significant risks and hazards are addressed. 
• Ensure that all aspects of work activity are reviewed. 
• Ensure non-routine operations are taken into account. 
• Be systematic in identifying hazards and looking at risks. 
• Take account of the way the work in organised. 
• Evaluate the risks. 
• Determine the preventative and protective measures necessary. 
• Ensure staff undertaking the assessment have sufficient knowledge and 

experience. 
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Step 5 �– Review the assessment at appropriate intervals 
 

 

Regulation 3 (3) of the Management of Health & Safety at Work Regulations 

1999 says you must review your assessment whenever there is a reason to think 

it is no longer valid.  At first, consider reviewing the assessment every six 

months.  If after a year this period is too frequent (i.e. there are no significant 

changes), you may wish to consider moving to an annual review period.  You 

should engage your employees or their representatives in this process. 

 

You should also revise your assessment if you become aware of events on the 

horizon that could affect employees �– a change in senior management, or a 

merger, for example.  Repeat the risk assessment process, again in consultation 

with your employees. 

 

Finally, if you become aware of changes in a person�’s domestic life you should 

try to consider how this might affect the risk assessment. 

 

  

Page 29 of 74 



Managing Stress at Work 

 

 
Training 
 
 

Training helps people to acquire the knowledge, skills, understanding and 

attitudes to enable them to manage the health and safety aspects of their work, 

and will enable them to make an effective contribution to manage the health and 

safety risks encountered at work. 

 

Training to enable managers and staff understand the causes and effects of 

work-related pressures will help organisations identify and manage the health 

and safety implications arising from stress. 

 

Training for managers and employee representatives should enable them to: 

 

1. Recognise that an issue exists  

2. Identify the causes of the problem 

3. Identify a range of options for solution 

4. Agree and implement a Stress Reduction Plan 

5. Review and monitoring progress of plan. 

 

A suggested training programme content for both managers/employee 

representatives and staff has been developed and is outlined in Annex 3 and 4 

respectively. 

 

It should be noted that training people to understand and manage stress at work 

is an ongoing exercise and should not be seen as a one-off event. 
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Rehabilitation 
 

 

Mental illness can be a common cause of sickness absence.  The term covers a 

wide range of conditions from acute stress to schizophrenia.  Each case should 

be managed individually depending on the cause.  

 

Early intervention and support can produce a more positive outcome.  A phased 

return to duties can also be important, as the longer an employee is absent from 

work with a mental illness, the more they are likely to experience greater levels 

of stress when they return to work. 

 

Managers may wish to establish a routine to maintain regular contact with an 

employee who is absent from work, so that the individual can keep in touch and 

still feel part of the workforce.  This may be done through home visits, meeting 

for coffee, or perhaps attendance of a team meeting.  It is important in these 

instances that the employee understands the motive is to keep them on board 

and is not seen as a mechanism to cajole them back to work before they are fit 

and well. 

 

A phased return to work can include a gradual build up of hours and can range 

from ½ day per week, to five days working one hour per day.  It is usually of 

more benefit to have a plan in place that the employee and the business can 

support and feel confident with.  There is no point in bringing an employee back 

to work when there are no duties to be performed.  The hours should be 

increased in a gradual and logical process and will be more effective if the 

employee can contribute to the decision. 

 

The employee should be given adequate retraining in their role, or their new role 

if redeployed.  It is also likely that their productivity will initially be lower than 

before their illness for a period of time.  This should be taken into account in the 

rehabilitation process. 
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When should rehabilitation begin? 

 

This should be as soon as possible.  It can be before an employee loses time 

from work or it may be in the initial Occupational Health consultation. 

 

Structure of Rehabilitation 

 

Ideally once rehabilitation has started the duration should be planned to be as 

short as possible with a gradual return to normal hours and duties as far as is 

possible.  All plans should take into account the appropriate legislation and 

appropriate training requirements. 

 

You should ensure that any Medical Adviser you engage has a good 

understanding of the workplace/activity together with the hazards contained 

there in for the employee.  It is important that the employee is reviewed during 

the rehabilitation programme at regular intervals to ascertain their progress and 

any further alterations that may be required to the workplace, the duties or the 

hours of the employee. 

 

Management should be fully involved with the process 

 

Rehabilitation is not complete on full return to duties.  A review at a later date 

should be carried out to ensure that the long-term outlook has not changed. 
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Indirect Workers 
 

 

It is recommended that before the offer employment to contractors / 

consultants, you ascertain whether they have arrangements for managing stress 

at work.  If it is established that the contractors / consultants do not have any 

arrangements for managing stress at work then the water company who wishes 

to engage them should provide them with a copy of this protocol and encouraged 

them to comply with the guidance contained in this document. 
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Performance Measurement 
 

 

As with all matters concerning health and safety, organisations should place a 

great emphasis on preventing occupational health illnesses from occurring in the 

first place. 

 

As such it is recommended organisations should measure the amount of effort 

put into ensuring the risks are adequately managed. 

 

Therefore, it is recommended that the performance measures for Stress should 

be primarily based upon the achievements/progress made in turning all the 

traffic light systems green, in the Risk Assessment (Annex 2). 

 

Reactive performance measures will also need to considered and should include 

the number of employees who have been diagnosed as suffering from Stress 

related illnesses, together with the associated absence rates. 

 

By using this approach it should be possible to link a reduction of stress related 

illnesses, by the progress made to address the issues highlighted within the Risk 

Assessment methodology, as mentioned above. 
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Sources of Help and Counselling 

 

There are a number of organisations that provide information, help and advice on 

stress.  While this guidance document is concerned primarily with stress in the 

workplace, it is recognised that symptoms due to any causes of stress need to be 

managed at work.  Sources of help and counselling have therefore been listed 

below for a number of different causes of stress. 

 

Work related stress 

 

A comprehensive list of organisations and contacts giving guidance and 

information on a wide range of stress related issues is included in the HSE 

publication �‘Tackling Work Related Stress�’.  The following topics are included: 

 

• All aspects of mental health 

• Further information on helping people diagnosed with mental illness 

• Help with recruiting a consultant to help assess stress levels 

• Equal opportunities 

• Counselling and stress management 

• The work life balance 

• Trade union representation, employee rights and bullying and harassment 

at work 

• Performance appraisal, personal work plans and managing attendance 

• Employee assistance programmes 

• Employment rights and good management practices. 

 

Home related stress 

 

 It is recognised that in many cases the primary cause of stress can be home 

related.  The following are examples of the many organisations that are available 

to offer help to families and parents: 
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http://www.parentlineplus.org.uk/ 

tel 0808 800 2222 or 0800 783 6783 

 

This is a charity that offers support and information to anyone 

parenting a child �– the child�’s parents, stepparents, grandparents 

and foster parents. 

 

 

http://www.samaritans.org.uk/ 

tel 08457 90 90 90 

 

If you need someone to talk to 

 

  

  http://www.oneparentfamilies.org.uk/ 

  tel 0800 018 5026 Monday �– Friday 9.15am �– 5.15pm. 

 

A one-stop shop offering information for lone parents and details 

where other advice and help is available throughout the UK.  Lone 

parents calling the helpline can also receive free publications on a 

range of issues including benefits and tax, getting in to work, child 

maintenance, contact issues and holidays. 

 

  

  http://www.gingerbread.org.uk/ 

  tel 0800 018 4318 Monday to Friday 10am �– 4pm. 

 

This is a leading support organisation, maintained by lone parents, 

providing information for lone parent families in England and Wales.  
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  http://www.relate.org.uk/ 

  tel 01788 573241. 

 

A large and experienced relationship counselling organisation 

helping people to work through their relationship difficulties and 

reach their own decisions about the best way forward.  

 

 

http://www.childdeathhelpline.org.uk/ 

tel 0800 282986. 

 

Professionals and bereaved parents working in partnership to 

provide a listening service that offers emotional support and an 

opportunity to talk in confidence with someone who has also 

experienced the death of a child.  Anyone affected by the death of a 

child of any age from pre-birth to adult can call. 

 

 

  http://www.crusebereavementcare.org.uk/ 

tel 0870 167 1677 or  

email info@crusebereavementcare.org.uk 

 

Cruse is a leading charity in the UK specialising in bereavement.  

Over 100,000 people contact Cruse each year for help and 

information. 
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Stress due to addiction 

The pressures of life can lead to a dependency on alcohol, drugs and other 

addictions.  The organisations below offer help to those affected: 

 

Alcohol addiction 

• Alcoholics Anonymous �– tel 08457 697555 

• Drinkline �– tel 0800 917 8282 

 

Drugs addiction 

• National Drugs Helpline �– tel 0800 776600 

• Release �– tel 0207 729 9904 

 

Eating disorders 

• Helpline �– tel 01603 621414 

 

Money and Debt 

• Gamblers Anonymous �– tel 0207 384 3040 

• Gamcare �– tel 0845 600 0133 

• National Debtline �– tel 0808 808 4000 

 

 

 

  

Page 38 of 74 



Managing Stress at Work 

 

 

 Reviewing 
 

 

It is recommended that the Stress Best Practice Group conduct a review of this 

Guidance document every three years to ensure it reflects current legislation and 

developments in the field of health and safety. 

 

 
John Wanamaker 1838 - 1922, American Merchant 
 
�“People who cannot find time for recreation are obliged sooner or later to 
find time for illness�” 
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Annex 1 
 
Flowchart For Developing Stress Management Protocols  

Yes No

Are there 
sufficient / 
effective 

controls in 
place of system

Monitor 
Effectiveness 

of system 

Introduce 
suitable 

controls & 
systems 

Review Policy

Carry out appropriate risk assessments

Working Group to finalise Policy and Strategy 
and obtain Board final approval 

Working Group to commission surveys / 
audits etc 

Publicise Working Group and its objectives

Present proposals to Board for approval and 
resources (outlining concept and 

development strategy) 

Form a Working group (inc Managers, 
Employee Representatives, Occupational 

Health, HR and H&S) 

Consult relevant groups regarding proposals 
to develop a Stress protocol 

Suggested Protocol for 
developing a Stress Policy 
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Annex 2 
 
Practical Risk Assessment Methodology 
 
It is important that stress risk assessments are completed regularly, and reviewed 

accordingly.  The following methodology based on a three-tier approach can be 

used at all levels of an organisation: 

  

• High (Organisational) level - by the Company Executive - to identify 

corporate actions that may impact on the well being of employees. 

• Team (Departmental) level - by managers of sites/teams - to identify 

organisational issues that impact on the well being of site employees/team 

members. 

• Personal (Individual) level - by managers - to identify interventions where 

an employee has declared a condition, which may lead to a work-related 

stress problem. 

 

Annual / Major Organisational Change 

 

The risk assessment for the organisation involves a high level assessment, which 

looks at the whole organisation.  This should be conducted on a regular basis and 

it is recommended that this be not less than annually.  It is intended that a team 

of individuals made up from the areas of health & safety, human resources, 

functional managers and a selection of other employees carry out this 

assessment.  This could be completed during a series of focus group sessions 

comprising those detailed above.  This assessment allows the organisation to look 

at it�’s self and to identify potential areas for concern. 

 

The high-level risk assessment should also be completed during the planning 

phase for major organisational change.  It is more appropriate in this instance 

that members of senior management who are planning for change, for example 

directors on the Senior Management Team (SMT), complete the assessment.  

Advice and assistance can be obtained from members of Health & Safety and 

Human Resources team. This assessment will provide guidance to how potential 

organisational changes are likely to affect staff. 

  

Page 41 of 74 



Managing Stress at Work 

 

 

Team Assessments 

 

The second tier of stress risk assessment involves the team.  These could be 

departmental or units, and the assessment would be led by the team manager or 

supervisor and involve the whole team.  It is recommended that this assessment 

be completed at least annually or more frequently if required.  This assessment 

can allow managers and staff to identify potential areas more specific to the team 

were action is needed to ensure staff remain able to cope at work.  

 

Individual Assessments 

 

Finally the third tier of assessment would involve those employees who display 

signs associated with stress, or who have presented to a Doctor with stress 

related problems.  The assessment should be completed with the employee by 

their line manager, if possible in conjunction with an occupational health 

representative, and should be conducted along with other investigations to 

ascertain the root cause of individual�’s problems.   

 

It is not recommended that the assessment for stress be conducted in isolation; it 

must be part of the overall investigation to the causes of absence or other 

problems, and it may be appropriate to discuss with the employee what they 

believe is affecting their health both at work and at home before completing this 

assessment.  This assessment is a guidance tool for managers to identify the 

causes of stress related problems with an individual, and to implement steps to 

remedy these problems, or support the employee in seeking help.  The 

assessment must not be used like a checklist.  When completed, this individual 

assessment should remain strictly confidential and kept with secure personnel 

records. 
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NOTES: 

 

Action already taken column: 

 

The actions taken so far in each listed area should be briefly recorded to show the 

current position to justify the �“traffic light�” colour. 

 

 

 

 

 

 

Unacceptable Partly acceptable Satisfactory 

Action needed Further action 

needed 

No action needed 

 

 

Further action column: 

 

The actions which are have been identified by this risk assessment should be 

entered here.  Each action/intervention should be SMART �– the intervention 

should be measurable, state who will carry it out and by when. 
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Organisational Assessment 
 

Risk Assessment for 
(Details of organisational change) 

 

Risk Assessment carried out by: 
 

 Signed:  

Date: 
 

 Date of next review:  

 
Factor Risks Yes 

/No 
Areas for 
concern risks 
identified 

What Action is 
already being 
taken 

 What further 
action is 
required  

Completion 
date 

Culture Has anything occurred in the previous year, or does the 
proposed organisational change, affect the culture of the 
organisation and its approach to work related pressure, if 
so what additional action may now be required to control 
the risk? 

      

Demands Has anything occurred in the previous year, or does the 
proposed organisational change, alter the demands on the 
organisation such as workload and physical hazards, if so 
what additional action may be required to control the 
risk? 

      

Control Has anything occurred in the previous year, or does the 
proposed organisational change, affect how much say the 
workforce has in the way they conduct their work, or how 
much control the organisation has over the workforce? If 
so what additional action is required to control the risk? 

      

Relation-
ships 
 

Has anything occurred in the previous year, or does the 
proposed organisational change, fundamentally alter 
working relationships within the organisation, if so what 
additional action is required to control the risk? 

      

Change If any changes have taken place in the previous year, or if 
the proposed scope of the change has legal implications, 
what measures are being taken to communicate these 
changes? 
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Factor Risks Yes 
/No 

Areas for 
concern risks 

What Action is 
already being 

 What further 
action is 

Completion 
date 

identified taken required  
Role If any changes have taken place in the previous year, or if 

the proposed scope of the change affects the workforces 
understanding of their role within the organisation, what 
additional action is required to control the risk? 

      

Support  
Training & 
Individual  
Factors 
 

If any changes have taken place, or if the proposed 
changes affect existing support mechanisms within the 
organisation, do these take into account individual 
circumstances, if not what additional action is required to 
control the risk? 
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Team Assessment 
 

Risk Assessment for 
(Describe task) 

 

Risk Assessment carried out by: 
 

 Signed:  

Date: 
 

 Date of next review:  

Team/Department Name: 
 

 Team Location:  

People affected: 
 

 

 
Factor Risks Yes 

/No 
Areas for 
concern risks 
identified 

What Action is 
already being 
taken 

 What further 
action is 
required  

Completion 
date 

Culture • Team meetings (Suggest every 3 months)  
• One to one with line manager (monthly 

recommended) 
• Representation at local and company committee�’s 
• Involved in the planning, implementation and the 

changing of work tasks. 
• Are staff kept informed of company policy�’s and 

procedures e.g.: policies relating to dignity at work, 
work life balance? 

• Defined working hours 
• Over time/ excessive hours monitored and controlled 

by line manager (weekly/monthly work sheets) 
• Home working controlled and monitored by line 

manager (DSE Assessment completed) 
• Is there a system for recognising and resolving 

problems at work? 
• Are staff supported emotionally and practically? 
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Factor Risks Yes 
/No 

Areas for 
concern risks 

What Action is 
already being 

 What further 
action is 

Completion 
date 

identified taken required  
Demands • Are staff adequately trained for all tasks expected of 

them (Job Role training matrix)? 
• Are training needs regularly reviewed and reflect 

changes in work tasks/demands?  
• Are employees capable to undertake the work tasks 

expected of them? 
• Do employees have adequate time to undertake work 

tasks? 
• Do the employee�’s have sufficient work skills?   
• Do employees receive adequate rest breaks at work 

and between each working day? 
• Does the team have to work long hours?  If so is this 

on a regular basis? 
• Is the volume of work monitored? 
• Has a workplace/work task risk assessment been 

undertaken control measure put in place when 
required and the employee made aware of the findings

• Do employee have the ability to feedback work 
concerns on a regular basis? 

• Do different groups at work demand things from the 
team which are hard to combine? 

      

Control • Are employees given the opportunity to say how their 
work should be carried out? 

• Can employees plan their own work load? 
• Are employees able to utilise all their work skills? 
• Are employees able to work as a team or utilise the 

team�’s skills as required? 
• Can employee�’s decide when to take a break? 
• Can employee�’s decide on their work speed? 
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Factor Risks Yes 
/No 

Areas for 
concern risks 

What Action is 
already being 

 What further 
action is 

Completion 
date 

identified taken required  
Relation-
ships 

• Are employee�’s aware of the company�’s policy relating 
to dignity issues and is it implemented in the 
workplace? 

• Are employees aware of what to do if they are 
subjected to bullying or harassment at work? 

• Is there a culture of mutual trust and support within 
the team? 

• Are relationships at work strained if so is it within the 
department or between departments? 

• Is there friction and anger between colleagues, within 
the team or between teams? 

      

Change • Are the objectives of the change and the need for 
change communicated to the employees affected? 

• Are employees consulted about the need for change 
and able to influence the out come? 

• Are new training needs identified? 
• Are employee�’s able to ask questions before during 

and after the change? 
• Is assistance provided to employees being made 

redundant? 
• Are new roles clearly defined with no conflict or 

ambiguity? 

      

Role • New employees receive a comprehensive and suitable 
induction programme? 

• Is the role clearly defined so the employees 
understand exactly what their duties and 
responsibilities are? 

• Are there any roles, which could be conflicting within 
the work task or team? 

• Can employees feed back to manager if uncertain 
about role easily? 

• Do the employees understand what is required of 
them? 

• Are employees aware of reason for the tasks they 
undertake and how their work tasks fit into the 
company initiatives? 
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Factor Risks Yes 
/No 

Areas for 
concern risks 

What Action is 
already being 

 What further 
action is 

Completion 
date 

identified taken required  
Manager 
Support  & 
Training 

• Is support guidance and encouragement provided to 
employees even when things go wrong? 

• Can the employee�’s rely on their line manager to help 
them with a work problem? 

• Can the employee easily contact their line manager if 
they have a problem whether work related or 
personal? 

• Is induction to new job roles undertaken? 
• Is sufficient training provided to enable employees to 

do their jobs? 
• Employees different skills and competencies are 

considered when deciding how work should be 
undertaken 

• Employees are involved in problem solving 
• Is constructive feedback given to employees after 

undertaking work tasks? 
• Are staff aware of the any Managing Pressure or 

Preventing Stress policies and the assistance available 
to them through the company Occupational Health 
department? 

• Are staff encouraged to maintain a healthy �“work-life�” 
balance, including the taking of rest breaks, annual 
leave entitlement and rest days? 

• Is Sickness absence monitored and are staff referred 
to HR or Occupational Health Department as required? 

• Are staff encouraged to raise concerns about work-
related stress? 
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Individual Assessment 
 

Risk Assessment for 
(Employee Name) 

 

Risk Assessment carried out by: 
 

 Signed:  

Date: 
 

 Date of next review:  

 
When completed, this individual assessment should remain strictly confidential 
 

Factor Risks Yes 
/No 

Areas for 
concern risks 
identified 

What Action 
is already 
being taken 

 What further 
action is 
required  

Completion 
date 

Demand • Does the employee feel they frequently have 
unachievable deadlines? 

• Do they feel they are being asked to undertake too 
many or too complicated work tasks? 

• Is work place pressure connected to a training need if 
so what measures can be taken to reduce these 
effects? 

• Is pressure connected to your workload / pace of work 
if so what measures can be taken to reduce these 
effect? 

• Is pressure connected to a loss of motivation if so 
what measures can be taken to reduce these effects? 

• Does the employee feel they have to work hours that 
are too long? 

• Does the employee have to drive long distances on a 
regular basis which they feel is impacting on their well 
being? 

• Does the employee have to work away from home on 
a regular basis? Does this impact on their well being? 
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Factor Risks Yes 
/No 

Areas for 
concern risks 

What Action 
is already 

 What further 
action is 

Completion 
date 

identified being taken required  
Control • Does the employee feel they are able to control their 

work load? 
• Does the employee see this as an area of concern? 
• Can the employee choose how and when they 

undertake their work tasks? 
• Is this an area of concern for the employee? 
• Can the employee�’s working hours be flexible if 

required? 

      

Manager 
Support 

• Does the employee feel that they are given supportive 
feedback on their work? 

• If not why not? 
• Does the employee feel they can talk to their manager 

about work and/or home issues? 
• Does the employee feel that their manager will help 

them with difficult or emotionally demanding work? 

      

Peer 
Support 

• Does the employee have any concerns with regards 
their working relationship with colleagues? 

• E.g.: Can they talk openly with their colleagues? 
• Will their colleagues help them if they need it? 
• Is the employee unhappy with the working 

relationship they have with their peers? 

      

Relation-
ships 

• Does the employee feel they are being subjected to 
Bullying at work? 

• Does the employee feel they are being subjected to 
personal harassment in the form of unkind words 
and/or behaviour? 

• Does the employee feel that their working relationship 
with others is strained? 

• Does the employee feel the working relationship 
between others is affecting their health? 
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Factor Risks Yes 
/No 

Areas for 
concern risks 

What Action 
is already 

 What further 
action is 

Completion 
date 

identified being taken required  
Role • Does the employee feel clear about what is expected 

of them at work? 
• If not why not? 
• Does the employee feel they understand what their 

work role includes and what their duties and 
responsibilities are? 

• Is their understanding the same as their managers? 
• Does the employee have a job role outline? 
• Does the employee have regular review meetings with 

their manager? 
• Does the employee feel the role and work activities 

are affecting their health and if so, why? 

      

Change • Does the employee feel changes at work are affecting 
their health? 

• If so, what are the changes? 

      

Physical • Is the employee experiencing a physical illness, which 
is affecting the way they undertake their work tasks? 

• If so has the employee been referred to the  HR or 
Occupational Health Department?  

• Can work place adjustment be implemented to 
accommodate the physical condition allowing the 
employee to remain at work? 

• Is the physical work environment effecting the 
employee well being i.e. Lighting, Noise, Atmosphere, 
Workstations design etc? 

• If so what measures can be taken to reduce these 
effects? 

      

Social • Are out-of work relationship difficulties causing 
pressure?   

• E.g.: relationship problems, divorce, family member 
illness or bereavement.  

• E.g.: financial problems, legal problems, and housing 
problem contributing to pressure? 

• If so are they aware of the mechanisms for help in this 
area (EAP, Relate Citizens advice etc)? 

• Do they need time off work to resolve these issues? 
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Annex 3 
 
Stress Awareness �– Managers /Employee Representatives 
Workshop 
 
Introduction           

 

Rationale 

 

Changes in the work environment have led to a reduction in heavy physical work 

and an increase in mental and emotional strain characterised, for example by lack 

of time, general uncertainty and more uncontrollable factors.  Stress is one of the 

highest causes of sickness absence and it is estimated that 30 working days are lost 

due to stress for every single day lost to industrial disputes. 

 

Good communication between Human Resources, Managers and Occupational 

Health can raise awareness of stress and reduce the risk of it becoming a problem 

in the workplace. 

 

Aims 

 

• To understand what stress is 

• To increase awareness of stress 

• To determine what can be done about stress 

 

Objectives 

 

• To be able to identify stress in yourself and in others 

• To be able to identify possible causes of stress 

• To learn how to cushion the effects of stress  

• To know what regulations apply and how 
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Suggested Training Topics 

 
Introduction  

Aims of workshop As above 

Objectives As Above 

Business Protection Employees, Managers and Company 

Do we have a problem? Increase in sickness absence, use of counselling 
helpline and serious incidents 

Definition of stress HSE 
Management Standards 
2004 

Examples of work stressors including prolonged 
pressure and conflicting demands 

UK Law Criminal and Civil law applicable 

Common Law 
 

Discusses how an employer has a duty in law of 
tort to take reasonable care of employees 

Reasonable Care Discusses responsibility of Safety and HR 
Department also what areas should be looked at. 

Breach of Duty Definition of Breach of Duty 

Case Histories States the two case histories to be discussed 

All Work Practices How to carry out a risk assessment and where to 
seek advice 

Managing Others Looking for hazards, seeking advice and 
documenting process 

Hazards Control, elimination, substitution and reduction 

Problem Triggers Lists of problems that can trigger stress e.g. 
Uncertainty 

Bullying List of types of bullying that can lead to stress 
e.g. Humiliation 

Who is Affected Lists groups affected �– anyone can be 

Causes of stress Lists main areas in life that can cause stress 

What can we do? Lists measures that can be taken to protect the 
individual from stress 

Managing Others Information on managing others formally, 
informally and seeking advice 

Return to Duties Lists how to seek advice from and what areas 
should be looked at 

Return After Illness Covers DDA and what measures can be taken 

Who Can Help? Lists those who can be contacted for help 
 

Resources 

WWW.hse.gov.uk 

Help on Work �– Related Stress A Short Guide, HSE Leaflet 

ABC of Work Related Disorders, BMJ Publishing Group 
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Annex 4 
 
Stress Awareness for Employees 
 
 

Introduction           

 

Rationale 

 

Stress is one of the three main causes of sickness absence, however it is 

preventable and measures can be taken to reduce the risk.  Stress describes 

feelings we get when we have difficulty meeting all the physical and emotional 

demands life makes on us.  A little stress can be useful but too much stress can 

affect our ability to carry out everyday tasks and can lead to ill health. 

 

Aims 

 

• To understand what stress is 

• To increase awareness of stress 

• To be able to do something about it  

 

Objectives 

 

• Identify who may be affected by stress  

• Recognise physical signs of stress 

• Recognise emotional signs of stress 

• Recognise behavioural signs of stress 

• Identify the main causes of stress 

• Identify appropriate coping strategies 

• Identify sources of help and advice 

  

Page 55 of 74 



Managing Stress at Work 

 

 

Suggested Training Topics 

 
Content   

Introduction  

Aims   

Objectives  

What is stress?  

How many are affected?  

Who is affected?  

How does stress make people 
feel? 

Physical signs 

How does stress make people 
feel? 

Emotional signs 

How does stress make people 
feel? 

Behavioural signs 

Causes of stress  

What causes stress at work?  

What causes stress at home?  

What can we do?  

Manage your time and work  

Talk to someone  

Who can help?  
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Annex 5 
 
Practical ideas for tackling work-related excessive 
pressure 

 
RISK FACTORS EXAMPLES OF RISK-REDUCTION 
CULTURE 
 
 

Organisation  to ensure that effective communication 
throughout the business e.g.  
communicate regularly with Workforce, particularly 
with those working remotely and/or at home, or at 
night or absent, and be open and honest about what 
is happening at work and how this may affect them 
try to involve Workforce in the planning process so 
that they understand how their work �“fits in�” 
encourage Workforce to work with you to tackle 
excessive pressure and report at early stage if they 
have concerns 
support Workforce when they have a personal crisis 

DEMANDS lead by example 
ensure there are sufficient resources for the work, if 
not seek guidance on priorities 
strike a balance between ensuring that employees 
are interested and busy, but not under loaded, 
overloaded, or confused about the job - if people are 
under loaded, think about giving them more 
responsibility �– but make sure they have been 
adequately trained 
ensure all risk assessments are in place 
communicate regularly with Workforce on the task, 
encouraging them to discuss if they feel they cannot 
cope 
deal with any physical or verbal abuse promptly and 
appropriately 

CONTROL give more control to staff by enabling them to plan 
their own work, make decisions about how that work 
should be completed and how problems should be 
tackled 
seek feedback on how Workforce are coping 
utilise Workforce�’ skills to solve problems �– this 
will enrich their jobs 
support rather than �“blame and shame�” when things 
go wrong or Workforce are unable to cope �– use such 
events as a learning experience  
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RISK FACTORS EXAMPLES OF RISK-REDUCTION 
RELATIONSHIPS work in partnership with Workforce to ensure 

bullying and harassment never emerge as an issue.  
ensure that Workforce are aware of the Company�’s 
policy on bullying and harassment. Confirm that 
disciplinary action will be used in circumstances of 
unacceptable behaviour 
create culture of team trust, encouraging mutual 
recognition, emphasising benefits of teamwork and 
importance of individuality in success 

CHANGE 
 
 
 
 
 
CHANGE cont/.. 

communicate early to avoid rumours undermining 
the team 
explain the objectives, the plan and the training/help 
to be provided, involve Workforce in discussion about 
how jobs might be developed and changed and in 
generating ways of solving the problems 
give staff the opportunity to comment and ask 
questions  during and after the change 
have an open door policy and provide support during 
the change 
after the change review work objectives to ensure no 
conflict or ambiguity 

ROLE make sure Workforce have a clearly defined role, so 
they can  understand exactly what their 
responsibilities are 
ensure they have an opportunity for regular 
feedback 
make sure that new Workforce members receive 
comprehensive induction to the team   

SUPPORT give support and encouragement to Workforce, even 
when things go wrong 
listen to Workforce and agree a course of action for 
tackling any problems �– it is important for them to 
feel that the contribution they make at work is valued 
monitor sickness absence frequently and suggest to 
staff  they seek professional support early - get 
professional advice at an early stage 
encourage a healthy �“work-life�” balance, including 
taking of leave entitlement and work breaks 
consider Workforce skills in getting the job done 
(appreciating different work styles can achieve the 
same result), if additional skills are required provide 
training which is suitable and sufficient 
value individuality where it can contribute to success 
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Annex 6 
 
Judgments - Barber (Appellant) v. Somerset County 
Council (Respondents) 
 
 
HOUSE OF LORDS 
 
OPINIONS OF THE LORDS OF APPEAL FOR JUDGMENT 
 
IN THE CAUSE 
 
Barber (Appellant) v. Somerset County Council (Respondents) 
 
[2004] UKHL 13 
 
LORD BINGHAM OF CORNHILL 
 
 
My Lords, 
 
    1. I have had the advantage of reading in draft the opinion of my noble and 
learned friend Lord Walker of Gestingthorpe. I am in full agreement with it, and for 
these reasons would allow the appeal and make the order which he proposes. 
 
LORD STEYN 
 
My Lords, 
 
    2. I have had the privilege of reading the opinion of my noble and learned friend 
Lord Walker of Gestingthorpe. I agree with it. I too would make the order which he 
proposes. 
 
LORD SCOTT OF FOSCOTE 
 
My Lords, 
 
    3. The issue in this case is whether the Somerset County Council, who employed 
Mr Barber as a teacher at their East Bridgwater Community School, are liable to him 
in damages for the mental breakdown he suffered brought about by the pressures 
and stresses of his workload. I have had the advantage of reading in advance the 
opinion of my noble and learned friend Lord Walker of Gestingthorpe and gratefully 
adopt his exposition of the relevant facts and the history of this litigation.  
 
    4. As Lord Walker has explained the Court of Appeal heard four conjoined 
appeals of which Mr Barber's case was one. In each case a defendant employer 
appealed against a finding of liability for an employee's psychiatric illness caused by 
stress at work. Two of the employees were teachers in public sector comprehensive 
schools �— Mr Barber was one of them. Another of the employees was an 
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administrative assistant at a local authority training centre. The fourth was a raw 
materials operative in a factory. The Court of Appeal heard the four cases together 
in order to try and provide guidance as to the principles that should be applied to 
cases where an employee's complaint about the system of work provided by his 
employer and under which he had had to work was not that the system had 
subjected him to some degree of unnecessary and unreasonable physical danger 
but that it had subjected him to a degree of mental stress carrying the risk of 
psychiatric illness. 
 
    5. The judgment of the Court of Appeal was given by Hale LJ. In my respectful 
opinion her judgment succeeded in succinctly and accurately expressing the 
principles that ought to be applied. Lord Walker has cited paragraph 29 of her 
judgment but has preferred, as a statement of general principle, the statement of 
Swanwick J in Stokes v Guest Keen and Nettlefold (Bolts and Nuts) Ltd [1968] 1 
WLR 1776. My Lords, my own preference is the other way round. Swanwick J did 
not have in mind the problems of psychiatric illness caused by stress. In Stokes the 
employee had been exposed at work over a long period to mineral oil which, on a 
daily basis, had saturated his clothing and come into contact with his skin. As a 
result of this he developed cancer of the scrotum from which he eventually died. 
The question was whether there were steps or precautions that the employers 
ought to have taken to protect Mr Stokes from the risk of contracting the disease 
(see pages 1782/3). The question, in short, was whether his employers were 
providing for him a reasonably safe system of work. 
 
    6. An appreciation of the existence of physical dangers of the sort that Mr 
Stokes, unbeknownst to himself, was facing is dependent on scientific and medical 
knowledge. The factory doctor at the factory where Mr Stokes worked had known of 
the risk of scrotal cancer, had failed to draw the workforce's attention to the risk 
and had failed to institute periodic medical examinations of workers exposed to the 
risk. Swanwick J held that those failures constituted negligence. The contrast with 
psychiatric illnesses caused by stress is obvious. Take Mr Barber's case. The school 
authorities could only know what Mr Barber told them. This was the point Hale LJ 
was making in the passages in italics in her paragraphs 29 and 30: 
 
 
"Unless he knows of some particular problem or vulnerability, an employer is 
usually entitled to assume that his employee is up to the normal pressures of the 
job",  
 
 
"Generally he is entitled to take what he is told by or on behalf of the employee at 
face value" and  
 
 
"�… an employee who returns to work after a period of sickness without making 
further disclosure or explanation to his employer is usually implying that he believes 
himself fit to return to the work which he was doing before."  
 
Mr Langstaff QC, counsel for Mr Barber, protested that this approach was placing 
the onus on the employee to alert the employer. He is quite right. Such an 
approach would probably be unwarranted if the complaint was of a system of work 
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which exposed the employee, or others, to a physical danger. An employer ought to 
take steps to understand the implications for the physical safety of his employees of 
the system of work he is imposing on them. But how can this approach be right 
where stress caused by a heavy workload is concerned? Most employees can cope. 
A few may have problems in coping. Only a tiny fraction of them will be at risk of 
psychiatric illness. And how can the employer even start to consider whether any 
special steps need to be taken unless the employee keeps the employer informed 
about his problems? Swanwick J was dealing with a completely different problem. 
Hale LJ was providing guidance as to the approach to a new problem. 
 
    7. In paragraph 43 of her judgment Hale LJ formulated a number of "practical 
propositions" applicable to cases where complaint is made of psychiatric illness 
brought about by stress at work. All are valuable but some are particularly pertinent 
to this case�— 
 
 
"(2)  The threshold question is whether [psychiatric] harm to this particular 
employee was reasonably foreseeable �…: this has two components (a) an injury to 
health (as distinct from occupational stress) which (b) is attributable to stress at 
work (as distinct from other factors).  
 
 
(3)  Foreseeability depends upon what the employer knows (or ought reasonably to 
know) about the individual employee. Because of the nature of mental disorder it is 
harder to foresee than physical injury, but may be easier to foresee in a known 
individual than in the population at large �… An employer is usually entitled to 
assume that the employee can withstand the normal pressures of the job unless he 
knows of some particular problem or vulnerability.  
 
 
(4)  The test is the same whatever the employment: there are no occupations which 
should be regarded as intrinsically dangerous to mental health.  
 
 
(5)  Factors likely to be relevant in answering the threshold question include: (a) 
The nature and extent of the work done by the employee. Is the workload much 
more than is normal for the particular job? �… Are demands being made of this 
employee unreasonable when compared with the demands made of others in the 
same or comparable jobs? �…  
 
 
(6)  The employer is generally entitled to take what he is told by his employee at 
face value, unless he has good reason to think to the contrary. He does not 
generally have to make searching inquiries of the employee or seek permission to 
make further inquiries of his medical advisers.  
 
 
(7)  To trigger a duty to take steps, the indications of impending harm to health 
arising from stress at work must be plain enough for any reasonable employer to 
realise that he should do something about it.  
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(9)  The size and scope of the employer's operation, its resources and the demands 
it faces are relevant in deciding what is reasonable; these include the interests of 
other employees and the need to treat them fairly, for example, in any 
redistribution of duties  
 
�…  
 
(12)  If the only reasonable and effective step would have been to dismiss or 
demote the employee, the employer will not be in breach of duty in allowing a 
willing employee to continue in the job.  
 
 
(13)  In all cases, therefore, it is necessary to identify the steps which the employer 
both could and should have taken before finding him in breach of his duty of care.  
 
 
    8. Hale LJ applied these propositions to the primary facts of the Barber case, as 
found by the trial judge, and expressed her disagreement with the trial judge's 
conclusions. She did so in paragraphs 57 to 59 of her judgment (cited at paragraph 
66 of Lord Walker's opinion). The trial judge, of course, did not have the advantage 
of Hale LJ's paragraph 43 guidance. If he had, I do not think he would have said, as 
he did in paragraph 42 of his judgment, that the "crucial question" was 
 
 
"�… whether the pressures to which [Mr Barber] was exposed put him at a materially 
higher risk of mental illness than that which would affect a teacher working with [Mr 
Barber's] responsibilities under a heavy workload."  
 
He would have appreciated that the crucial questions were, first, whether Mr 
Barber's breakdown in November 1996, caused, as the judge held, by his heavy 
workload and responsibilities, was reasonably foreseeable by the school authorities 
(see Hale LJ's propositions (2), (3), (5), (6) and (7) in her paragraph 43); and, 
second, whether there were steps that the school authorities could, and should, 
have taken to prevent the breakdown (see Hale LJ's propositions (9), (12) and 
(13)). 
 
    9. It may be that if the judge had had the advantage of the guidance provided by 
Hale LJ he would still have concluded that Mr Barber's breakdown was indeed 
reasonably foreseeable and that there were steps that the school authorities could, 
and should, have taken that would have prevented the breakdown. A fair reading of 
his judgment suggests the probability that he would have come to these 
conclusions. The Council would have appealed. Would it have been open to the 
Court of Appeal to disagree with the trial judge's conclusions? 
 
    10. It is at this point that, to my regret, I find myself in disagreement with a 
majority of your Lordships. Your Lordships are all agreed in approving the 
statements of legal principle and the practical guidance to be found in the judgment 
of Hale LJ. But your Lordships disagree with Hale LJ's reversal of the trial judge's 
conclusions. As Lord Walker puts it, in para 67 "�…. there was insufficient reason for 
the Court of Appeal to set aside [the trial judge's] finding" that Mr Barber's 
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employer was in breach of duty; and, in para 70, "The judge was entitled to form 
the view that the school's senior management team were in a position of continuing 
breach of the employer's duty of care �…". My noble and learned friend Lord Rodger 
of Earlsferry expresses himself in similar terms: 
 
 
"�…. I am satisfied that there was material on which the judge was entitled to take 
the opposite view." (para 16)  
 
    11. My Lords the question, in my respectful opinion, is not whether the trial 
judge "was entitled" on the material before him to come to the conclusions he came 
to. The question is whether his conclusions were correct. The Court of Appeal 
thought they were not. A statement that the trial judge was entitled to come to the 
conclusions leaves that question unanswered. The conclusions are judgmental. They 
are not findings of primary fact; they are not conclusions as to how some judicial 
discretion should be exercised. They constitute the judgment of the trial judge 
based upon his findings of primary fact. Why cannot the Court of Appeal substitute 
their own judgment if it thinks the trial judge's judgment was wrong? The Court of 
Appeal's function in hearing Mr Barber's appeal, and the other three appeals, was to 
review the conclusions of the trial judge. CPR 52.11(1) says, subject to some 
exceptions not here relevant, that 
 
 
"Every appeal will be limited to a review of the decision of the lower court �…"  
 
A "review" surely entitles the appeal court in a case such as this to consider the 
standard of care that the trial judge has held the defendant should have observed 
and, if it thinks the standard to be too strict, or not strict enough, to substitute its 
own standard. That is what the Court of Appeal did in the present case. 
 
    12. After the primary facts have been found and proper directions as to the legal 
principles to be applied have been given, the decision as to whether a defendant 
was in breach of the duty of care owed to the claimant has still to be taken and will 
in every case depend on the standard of care that is thought requisite. This is so in 
the simplest of cases. Take the case where a pedestrian has stepped off the 
pavement and been hit by a car. The car was travelling at 25 mph and the motorist 
could have foreseen the possibility that the pedestrian might step into the road but 
did not do so. What standard of care is to be required of the motorist? The trial 
judge may conclude that the speed of 25 mph, in view of the traffic conditions and 
the likelihood of jaywalkers, was excessive and, accordingly, hold the motorist to be 
in breach of his duty of care. An appeal court, conducting a review, and accepting 
all the primary findings of fact, may take the view that the trial judge set too high a 
standard of care and that the motorist should not have been held to be in breach of 
his duty of care. It is, I repeat, a legitimate and important function of the Court of 
Appeal in negligence cases to review the standard of care set by the decisions of the 
lower courts and to correct the lower courts' rulings if it thinks them to be wrong. 
 
    13. The critical issue in the present case relates to the standard of care required 
to be observed by school authorities in relation to teachers who they have reason to 
know, or believe, are having difficulty in coping with their heavy workload and are 
consequently suffering from some degree of stress. The trial judge thought that the 
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school authorities, given what they knew about Mr Barber's problems in the 1996 
summer term, should have relieved him of some of his workload and responsibilities 
in the autumn term. That would be setting a high standard of care. Mr Barber was 
an experienced teacher who had, in the summer term, taken three weeks off work 
after seeing his doctor who had diagnosed stress and depression. The decision to 
see his doctor was a decision that he, himself, was able to take. He then followed 
his doctor's advice. Again, that was his, Mr Barber's, decision. It was one he was 
able to take. It might have been expected that, in the autumn term, if again he 
found himself unable to cope, he would have followed the same course. But the trial 
judge thought that the school authorities, because they knew of his problems in the 
previous term, and although he had not given them any indication that his problems 
were continuing and increasing, owed him a duty that required them to relieve him 
of some of his workload in the autumn term. Hale LJ, however, thought that that 
was setting too high a standard of care 
 
 
"�…. it is difficult indeed to identify a point at which the school had a duty to take the 
positive steps identified by the judge �…. it is expecting far too much to expect the 
school authorities to pick up the fact that the problems were continuing without 
some such indication." (para 59)  
 
    14. In my opinion, the correction by Hale LJ of the standard set by the judge was 
justifiable and should be upheld by the House. Schools operate under considerable 
difficulties. I do not suppose there are many, if any, teachers whose workload does 
not place them under considerable continuous pressure apt to cause stress and 
sometimes depression. The same, I suspect, would apply to many professional 
employees. Nurses and doctors working in the NHS are an obvious example. 
Employed lawyers working in busy city firms are probably another. Pressure and 
stress are part of the system of work under which they carry out their daily duties. 
But they are all adults. They choose their profession. They can, and sometimes do, 
complain about it to their employers. In underfunded institutions providing vital 
social services there is often very little that the employers can do about stress 
problems. Colleagues in the school, or hospital, are likely to be carrying an equally 
heavy workload. Is it fair to ask them to assume a greater burden in order to 
relieve the stress on a particular teacher? Can the school afford to ask for a supply 
teacher? As a last resort the school may have to do so. But the school is entitled to 
expect, first, to be kept fully informed by the teacher in question of his or her 
problems. Mr Barber communicated nothing to his school authorities in the two 
months of the autumn term that preceded his breakdown. The school is entitled to 
expect, also, that the teacher, an adult, will take his own decisions as to whether he 
needs to consult his doctor and will, if so advised by his doctor, take time off. Mr 
Barber had done so in the summer term. These comments of mine do no more than 
express in different words what Hale LJ said in paragraphs 58 and 59 of her 
judgment in explaining why she disagreed with the conclusions of the trial judge. 
 
    15. In my opinion, the trial judge set the standard of care required of Mr Barber's 
school authorities at too high a level and Hale LJ adjusted the standard to a proper, 
more realistic, level. The standard set by the trial judge was too demanding. She 
was entitled on a review of his decision to reverse him. Your Lordships may, in 
disagreement with the standard set by her and in agreement with the standard set 
by the judge, restore his order. But, for my part, I think the standard set by Hale LJ 
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was a realistic recognition of the particular difficulties posed by complaints by 
teachers of psychiatric illness caused by heavy workload and consequent stress. I 
would dismiss this appeal. I would add only that, having had the advantage of 
reading in advance the opinion of my noble and learned friend Lord Rodger of 
Earlsferry, I agree with everything he has said save his conclusion that the appeal 
should be allowed. 
 
LORD RODGER OF EARLSFERRY 
 
My Lords, 
 
    16. As my noble and learned friend, Lord Walker of Gestingthorpe, has explained, 
at the hearing before your Lordships the main emphasis in the submissions of 
counsel was on the facts of this particular case. More precisely, counsel addressed 
the question whether, on the evidence, Judge Roach had been entitled to hold that 
the school authorities ought to have foreseen that, if he continued with his existing 
workload, Mr Barber was liable to develop a mental illness. The Court of Appeal 
considered the same question and, having read the transcript of the evidence for 
themselves, they concluded that it was expecting far too much to expect the school 
authorities to pick up the fact that Mr Barber's problems were continuing in the 
autumn term of 1996, when he had not gone to Mr Gill at the beginning of the term 
and told him that things had not improved over the holidays. I have considerable 
sympathy with that view. Having carefully considered the analysis of the evidence in 
Lord Walker's speech, however, I am satisfied that there was material on which the 
judge was entitled to take the opposite view. Counsel for Somerset County Council 
("the Council") did not suggest that he had applied the wrong test. In these 
circumstances I am unable to say that the judge, who had enjoyed the advantages, 
"sometimes broad and sometimes subtle", of seeing and hearing the witnesses, was 
"plainly wrong": Clarke v Edinburgh & District Tramways Co Ltd 1919 SC (HL) 35, 
37 per Lord Shaw of Dunfermline, quoted with approval by Lord Thankerton in 
Thomas v Thomas [1947] AC 484, 488. It follows that the Court of Appeal should 
not have disturbed the judge's conclusion that the school authorities ought to have 
foreseen that Mr Barber's mental health would be impaired if he continued to work 
the same hours as he had been working since September 1995. 
 
    17. It is apparent from the pleadings, and from counsel's closing skeleton 
argument for the Council in the county court, that the parties went into battle on a 
number of issues: in particular the foreseeability of Mr Barber developing a mental 
illness, as opposed to suffering from stress, the causes of his illness and the 
measure of damages. The judge resolved all these issues in Mr Barber's favour. The 
content of the employers' duty of care does not appear to have been addressed as a 
specific topic. 
 
    18. The employer's duty is to take reasonable care to avoid injuring his 
employee's health. Therefore, as the Court of Appeal stressed, even where a court 
finds that such injury was foreseeable, it must go on to consider what steps the 
employer could be reasonably be expected to take once he was aware of that risk 
and whether they would have been effective: [2002] 2 All ER 1, 15-16, paras 33 
and 34. 
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    19. In his pleadings Mr Barber simply alleged that the Council "failed to provide 
the plaintiff with proper help and assistance" which the Council, equally simply, 
denied. There is nothing to suggest that at the trial the parties explored the nature 
of the help and assistance which the Council were said to be under a duty to 
provide. Against that background it is perhaps not surprising that, having expressed 
the view that a prudent employer would have investigated his employee's situation 
"to see how his difficulties might be improved", the judge went on to say that "the 
prudent approach would have been to investigate [the possible risks to Mr Barber's 
health] and provide assistance if only in the short term." He then concluded: 
 
 
"The failure to investigate or provide at the least temporary assistance led in my 
judgment to the claimant attempting to cope and in the result inevitably failing in 
that attempt by November 1996."  
 
    20. This conclusion is not a proper basis for holding the Council liable in damages 
to Mr Barber. The judge assumes that either the failure to investigate or the failure 
to provide at least temporary assistance led to Mr Barber's breakdown in November 
1996. But any failure to investigate would not have had a bearing on the onset of 
Mr Barber's illness unless the Council would have been under a duty to take steps 
that would actually have alleviated the situation and so prevented the illness. 
Unfortunately, the judge does not explain what "assistance" the Council were under 
a duty to provide or for how long. Nor does he explain why he thinks that 
"temporary assistance" would have prevented the illness in November 1996 or after 
the assistance was withdrawn, when evidence that he accepts indicates that the 
three weeks' absence on sick leave in May did not effect a cure. 
 
    21. Although the amount of the damages to be awarded is now agreed, it is 
worth noticing that in assessing them the judge appears to have envisaged that the 
"temporary" assistance to Mr Barber might have been quite long-lasting. The 
Council argued that the damages should be reduced to take account of the 
possibility that Mr Barber would not have continued as a teacher because of his 
disenchantment with the profession. The judge rejected this argument, saying: 
 
 
"Had he received assistance to alleviate his work overload and the pressures to 
which he was subject at work in 1996 I take the view on a balance of probability 
that he would have continued in his chosen profession until retirement age."  
 
Here the judge seems to assume that assistance to alleviate Mr Barber's workload 
would have been provided on a basis that would have meant that, for the rest of his 
career, Mr Barber would not have been under the same pressures as in 1996. 
 
    22. My Lords, for my part, I find the judge's conclusions on this crucial part of 
the case very far from satisfactory. Indeed, were it not for the fact that the Council 
do not really seem to have fought the case on this issue, I would have been 
disposed to dismiss the appeal on the basis that Mr Barber had failed to prove that, 
if the Council had taken reasonable care, he would not have developed the illness. 
But, in the absence of any significant evidence on behalf of the Council dealing with 
this issue and in the absence of any direct challenge by them, they cannot complain 
if the most favourable inferences of which it is reasonably capable are drawn from 
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the evidence led on behalf of Mr Barber: Ross v Associated Portland Cement 
Manufacturers Ltd [1964] 1 WLR 768, 775 per Lord Reid. So, on balance, I would 
not disturb the judge's finding on the point. 
 
    23. Lord Walker has spelled out in more detail the nature of the assistance which 
he envisages the Council would have been under a duty to provide. The senior 
management team should have taken the initiative in making sympathetic inquiries 
about Mr Barber when he returned to work and in "making some reduction in his 
workload to ease his return". Even a small reduction in his duties, coupled with the 
feeling that the senior management team was on his side, might have made a real 
difference. If his condition did not improve, some more drastic action would have 
had to be taken. Employing a supply teacher would have been one possible remedy 
and preferable to the permanent loss through psychiatric illness of a valued 
member of the school staff. I must explain briefly why I do not feel able to go as far 
as Lord Walker in identifying what the Council should have done in this case. 
 
    24. The arguments of counsel before the House took account of certain aspects 
of the wider context in which any common law duty of care would operate. In 
particular, reference was made to the health and safety legislation and to the 
relevant code of practice as well as to the guidelines on the effects of stress at 
work. On the other hand much less attention was paid to the contract(s) between 
the Council and Mr Barber. It is frequently said that, as between the parties to a 
contract, any duty of care in tort can be equated with an implied contractual term to 
the same effect. So in a case involving a teacher, the conditions of employment of 
teachers of the relevant grade are relevant. Teachers' pay and conditions are the 
product of national negotiations between representatives of the education 
authorities and the teachers' unions. Government education and funding policies 
form the backdrop to these negotiations which result in a complex set of terms and 
conditions. During the hearing your Lordships were supplied with a copy of those 
that applied in 1996. In determining the content of any duty of care that the Council 
owed to Mr Barber, it would be necessary to have due regard to the relevant 
provisions of his contract with them, embodying these terms and conditions. 
 
    25. In fact, in his case there was a contract governing his position as 
Mathematical Area of Experience Co-Ordinator ("mathematics co-ordinator") and 
another contract governing his position as Project Manager responsible for publicity 
and media relations. In 1995 Mr Barber's salary in his new position as mathematics 
co-ordinator was to be less than his previous salary as head of department before 
restructuring and he took on the additional post as project manager in order to try 
to maintain his income. It was the combined workload of these two positions that 
Mr Barber found intolerable. 
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Annex 7 
 
Legal opinion regarding the recent House of Lords ruling 
on the topical Stress Cases 
 
"The law remains as laid down by Hale LJ in her 16 practical propositions in para 43 
of Sutherland v. Hatton. The subsequent appeal in that case to the House of Lords 
was something of a non-event, since it turned into largely a factual question about 
the end result of only one of the four cases heard together: 
 
Barber v Somerset CC [2004] IRLR 474, HL 
 
Most reported post-Sutherland cases have failed on the issue of foreseeability of 
that harm to that employee. The most important case is arguably: 
 
Hartman v SE Essex Trust [2005] IRLR 293, CA 
 
This contains (1) a particularly instructive spectrum of 6 cases (3 each won by 
claimant and defendant), (2) a reaffirmation of Hale LJ's principles (set out in full in 
the judgment) and (3) an important clarification of proposition 11 on the role of 
confidential counselling services. 
 
However, there is a potential threat to this common law settlement of the issues, 
under vicarious liability - 
The vicarious liability of an employer for the acts of an employee has recently been 
widened, especially in cases of deliberate wrongdoing/criminality by the employee. 
A wider approach has been seen for a long time now in discrimination cases (since 
Jones v Tower Boot Co (1997)) where 'in the course of employment' means little 
more than 'at work' (which does not necessarily stop at the gate at 5pm), throwing 
a statutory onus of proof on to the employer to show that all reasonable steps were 
taken to prevent it. This wider approach has now pervaded the common law, where 
the test is now said to be 'close work connection' not just what the employee was 
authorised to do: 
 
Lister v Hesley Hall [2002] 1 AC 215, HL 
 
This makes it more difficult for the employer to show that the employee's acts were 
'personal'. See the excessive force used by the bouncer in: 
 
Mattis v Pollock [2004] 4 All ER 85, CA 
 
Also the bizarre facts of: 
 
Fennelly v Connex SE [2001] IRLR 390, CA 
 
Three recent Privy Council cases from the West Indies show the issues well, in 
relation to extreme violence used by persons in authority. In two, the use of guns 
by a security guard and a police officer while controlling a crowd and dealing with 
an emergency led to a liability on the state as employer: 
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Brown v Robinson [2004] UKPC 56 
 
Bernard v A-G for Jamaica [2004] UKPC 47 
 
However, on more extreme facts there still exists the defence that the employee 
really was acting 'on a frolic of his own': 
 
A-G for Virgin Islands v Hartwell [2004] UKPC 12 
 
Note three employment law links - (a) the possibility that the employer may be 
vicariously liable presumably brings with it the employer's power to discipline the 
employee; (b) the possibility that the end-user may be liable for the actions of an 
agency worker (or employee of a service company) simply on the control test, even 
if it is unclear whether there is a contract of employment; (c) the recent decision 
that an employer may be vicariously liable (i.e. without any fault on its part) for bad 
treatment of an employee by a fellow employee (especially a manager) if that 
treatment constitutes 'harassment' under the Protection from Harassment Act 1997, 
even though that Act was primarily aimed at stalking: 
 
Majirowski v Guy's NHS Trust [2005] IRLR 340, CA  
 
How extensive an effect will this case have on stress litigation; is it a potential 
bypass to common law negligence?" 
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www.ucl.ac.uk/epidemiology/Whitehall/Whitehallb
ooklet.pdf 
 
 
HEALTH AND SAFETY EXECUTIVE 
Management standards: the story so far 
www.hse.gov.uk/stress/manstandards.htm 
 
 
HEALTH AND SAFETY EXECUTIVE 
Real solutions, real people: a managers' guide to tackling 
work-related stress 
London, HSE, 2003 
ISBN: 0717627675 
 
 
HEALTH AND SAFETY EXECUTIVE 
Working together to reduce stress at work �– a guide for 
employees 
 
 
INCOMES DATA SERVICES 
Managing stress 
London, IDS, 2004, (IDS Study: 775) 
 
 
INCOMES DATA SERVICES 
Stress at work 
London, IDS, 2003 
(IDS Employment Law Supplement Series 2: 9) 
 
 
JAMDAR, Smita and BYFORD, Jane 
Workplace stress: law and practice 
London, Law Society, 2003 
ISBN: 1853288373 
 
JORDAN, Joe et al 
Beacons of excellence in stress prevention 
Sudbury, HSE Books, 2003 
(Research Report 133) ISBN: 0717627098 
 
 
PERSONNEL TODAY and HEALTH AND SAFETY 
EXECUTIVE 
Stress in the UK workplace 
London, Personnel Today, 2003 
 

 
TEHRANI, Noreen 
Managing organisational stress: a CIPD guide to 
improving and maintaining employee well-being 
London, CIPD, 2003 
 
 
Useful websites 
The International Stress Management Association 
www.isma.org.uk/ exists to promote sound 
knowledge and best practice in the prevention 
and reduction of human stress 
 
 
The Health and Safety Executive (HSE) 
www.hse.gov.uk/stress/index.htm for what the 
HSE are doing about stress at work, plus 
information, resources and further contacts. 
 
 
NHS plus 
www.nhsplus.nhs.uk/your_health/stress.asp has 
advice for individuals about workplace stress 
 
 
The Stress Management Society 
www.stress.org.uk provides training to help 
manage stress 
The UK National Work Stress Network 
www.workstress.net campaigns on the issue of 
stress at work 
 
 
Centre for Stress Management 
www.managingstress.com offers training for HR 
professionals, stress audits and counselling 
services 
Last printed version: November 2004 
Last updated web version: November 2004 
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Annex 8 
 
An Example of a Stress Policy 
 
 
 

 
 
 
Introduction 
 
We are committed to protecting the health, safety and welfare of our employees 
and recognises that workplace stress is a health and safety issue and acknowledge 
the importance of identifying and reducing workplace stressors.  This policy will 
apply to everyone in the company and managers are responsible for implementation 
and the company is responsible for providing the necessary resources. 
 
 
Definition of stress 
 
The Health and Safety Executive define stress as �“the adverse reaction people have 
to excessive pressure or other types of demand placed on them�”.  This makes an 
important distinction between pressure, which can be a positive state if managed 
correctly, and stress which can be detrimental to health.  
 
 
Policy 
 
• The company will identify all workplace stressors and conduct risk assessments 

to eliminate stress or control the risks from stress. These risk assessments will 
be regularly reviewed. 

• The company will consult with Trade Union Safety Representatives on all 
proposed action relating to the prevention of workplace stress. 

• The company will provide training for all managers and supervisory staff in good 
management practices. 

• The company will provide confidential counselling for staff affected by stress 
caused by either work or external factors. 

• The company will provide adequate resources to enable managers to implement 
the company�’s agreed stress management strategy. 

 
 
 
 
 
 
Responsibilities 
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Managers 
 
• Conduct and implement recommendations of risks assessments within their 

jurisdiction. 
• Ensure good communication between management and staff, particularly where 

there are organisational and procedural changes. 
• Ensure staff are fully trained to discharge their duties. 
• Ensure staff are provided with meaningful developmental opportunities. 
• Monitor workloads to ensure that people are not overloaded. 
• Monitor working hours and overtime to ensure that staff are not overworking.  

Monitor holidays to ensure that staff are taking their full entitlement. 
• Attend training as requested in good management practice and health and 

safety. 
• Ensure that bullying and harassment is not tolerated within their jurisdiction. 
• Be vigilant and offer additional support to a member of staff who is experiencing 

stress outside work e.g. bereavement or separation. 
 
 
Occupational Health and Safety Staff 
 
• Provide specialist advice and awareness training on stress. 
• Train and support managers in implementing stress risk assessments. 
• Support individuals who have been off sick with stress and advise them and their 

management on a planned return to work. 
• Refer to workplace counsellors or specialist agencies as required. 
• Monitor and review the effectiveness of measures to reduce stress. 
• Inform the employer and the health and safety committee of any changes and 

developments in the field of stress at work. 
 
 
Human Resources 
 
• Give guidance to managers on the stress policy. 
• Assist in monitoring the effectiveness of measures to address stress by collating 

sickness absence statistics. 
• Advise managers and individuals on training requirements. 
• Provide continuing support to managers and individuals in a changing 

environment and encourage referral to occupational workplace counsellors where 
appropriate. 

 
 
Employees 
 
• Raise issues of concern with your Safety Representative, line manager or 

occupational health. 
• Accept opportunities for counselling when recommended. 
 
 
 
Function of Safety Reps 
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• Safety Representatives must be meaningfully consulted on any changes to work 

practices or work design that could precipitate stress. 
• Safety Representatives must be able to consult with members on the issue of 

stress including conducting any workplace surveys. 
• Safety Representatives must be meaningfully involved in the risk assessment 

process. 
• Safety Representatives should allowed access to collective and anonymous data 

from HR. 
• Safety Representatives should be provided with paid time away from normal 

duties to attend any Trade Union training relating to workplace stress. 
• Safety Representatives should conduct joint inspections of the workplace at least 

3 months to ensure that environmental stressors are properly controlled. 
 
 
Role of the Safety Committee 
 
• The joint Safety Committee will perform a pivotal role in ensuring that this policy 

is implemented. 
• The Safety Committee will oversee monitoring of the efficacy of the policy and 

other measures to reduce stress and promote workplace health and safety. 
 
 
 
Signed by: 
 
Managing Director: 
 
Date: 
 
Employee Representative 
 
Date: 
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