Water UK Response to the EA Strategy for River Basin Planning
Page 1 of 9
Date: 29 April 2005 


Water UK response to the Environment Agency’s consultation on Water for Life and Livelihoods: A Strategy for River Basin Planning
Introduction

Water UK welcomes the opportunity to respond to the Environment Agency’s consultation on its Strategy for River Basin Planning.  We also note that individual companies will be responding to this consultation highlighting the implications of the proposals for their businesses.
We are encouraged by the skills and expertise developed as well as the lessons learnt to date from the implementation of the Water Framework Directive.  We sincerely hope that these resources and lessons will be utilised to make the Directive work for the wider water environment, society and economy in order to achieve the objectives of the Directive.

We commend the Agency for working hard to deliver the Initial River Basin Characterisation and Pressures and Impact Assessments to Defra and the European Commission by the agreed milestone.  As an industry we learnt a lot of lessons from the process and we hope the Agency will adapt its consultation and collaborative working arrangements to ensure the skills, expertise, resources and data which are being offered to it will be welcomed and used for successful implementation of the Directive.  The aspirations expressed in the consultation document are welcome, but we see very little substance behind those aspirations.  We agree with the sentiments expressed in the foreword to the consultation document that “the Environment Agency and others should become much better at working together and achieve the best possible results for the wider environment”.  A lot of new skills will be needed for this new way of working.
In responding to this consultation we have reviewed the Agency’s overall strategy and provided general and specific comments, and in addition answered the questions asked in the consultation document.
General Comments

The WFD requires that “interested parties” should be encouraged to engage and contribute to the process and implementation of the Directive.  Our experience of engaging with the Agency on the Directive suggests that the Agency needs to review its working and consultation process.  For example while the Agency may wish to revise its outputs on the basis of contributions from stakeholders during a consultation process, it is unable to do so because it has not allowed adequate time and resources to consider these helpful changes.  It would be beneficial for the Agency to work better in developing its thinking with the buy-in of key stakeholders in advance of consultation.  True engagement is really needed in order to supplement Agency skills with the unique skills of others.
In our view the following key issues are not adequately addressed in the consultation document and must be if the River Basin Planning Process is to be successful:
1. The Agency strategy should include a work plan that identifies the scope of work needed for key milestones, resources and inputs needed within the Agency and external stakeholders including delivery partners.  This will enable better planning and resourcing by the Agency and other “interested parties”.  It would be better for all to allocate the right expertise and resources to correctly identify problems, solutions, and framework and implementation tools.
2. A firm commitment by the Agency to take into account fully the contributions made by others.  A formalised WFD Independent Consultation Review Panel for key deliverables that ensures that key issues are not ignored, would provide confidence and encourage proper engagement in achieving objectives of the Directive.  
3. The Agency should allow adequate time and resources to take into account contributions by stakeholders.  The Agency’s outputs should be adequately planned to allow any major re-working of deliverables where necessary.
4. The River Basin Planning process must be a genuine means of seeking collaborative solutions and ownership to improving the water environment for the benefit of society and the economy.
It is concerning that five years into the implementation of the Directive and four years to completion of the River Basin Management Plans, we still do not have effective tools for active engagement at national, river basin district and catchment levels.  Our experience on the voluntary initiatives for pesticides indicates that a lot of resources, skills and efforts are required to build an effective delivery team.  It is unclear how the Agency can meaningfully achieve true engagement throughout local, catchments, river basin districts and at national levels.
For stakeholders and organisations to engage, time and resources (i.e. funding) will have to be allocated.  Do these key stakeholders have adequate funding to allow resources to be allocated to the RB planning process?  Has the Agency assessed the level of stakeholders’ engagement, and if inadequate how does the Agency plan to improve it?
We have recently seen an example of a barrier to engagement where it has been suggested that water companies will need to purchase licences of between £3,000 and £12,000 each to view new baseline Environment Agency river basin characterisation data.  This is unacceptable as it prevents companies from validating key information regarding their assets contribution or otherwise to the risks to achieving good status.
Furthermore funding to mitigate any WFD costs was specifically rejected from water company plans so water companies are prevented from allowing for the costs of participation.

Response to consultation questions

Q2.3 We discuss the division of activities between national, district and catchment levels.  Do you agree with dividing activities in the way we propose? If not, do you have alternative approaches to suggest?

How do the “different types of engagement” reflect the proposed division of activities between national, district and catchment levels?  For example, will there be specific working and steering groups for those that have “Active Involvement”?  Will the liaison panel be true deliverers or, as the name suggests only for liaison – sharing views and learning about the river basin plan?
The initial RBC and Impact Assessment has identified risks associated with a range of stakeholders and related organisations including government agencies and local government.  Core implementation groups reflecting regional, catchment and local conditions should be used as the basis to reinforce any existing networks and groups.
We suggest the following structures:

· National WFD Implementation Group with Working Groups reflecting the key pillars of the directive.  Organisations represented on the Working Groups will need to reflect the delivery partners for relevant impact and pressures and related plan activities.
· RBD Implementation Group – Not just a Liaison Panel with the Agency Facilitating.  The group should be led by a full time influential Leader.  Representatives from the Catchment and Community groups must be represented on the RBD levels with clear lines of communication and responsibilities for effective coordination of resources.
· Catchment and Community Implementation groups.  These are the key delivery vehicles for the Directive.  The use of existing networks is supported but not as sole means of engagement.  A concerted effort is required to engage core and delivery partners such as farmers and SMEs, local government, and others who may have limited knowledge of the implications of the directive for their businesses to date.
There appears to be too much weight placed on engagement at national and river basin district levels.  There needs to be more emphasis at the catchment and water body level where there will be most variation in potential solutions and therefore effort required.

Q2.3.4 We list proposed documents and reports. Do you have any changes to suggest? If so, please describe the advantages.

The Agency undertook to carry out the Stage 2 Characterisation and Impact Assessment this year in order to re-assess risks taking into consideration improvements suggested by consultees.  We were assured this piece of work would be carried out before the monitoring protocols were developed.  This key report is missing from the list and should be included.
“Protected Areas” and measures to protect them would benefit from stakeholder input.  Our experience to date (with the drinking water protected areas) is that this has not been adequately addressed.  Adoption of a New Bathing Water Directive will necessitate further review and assessment.
Stakeholder contributions to the collaborative work on WFD economics need to be reflected to enable time and resources to be deployed.  For example, stakeholders at national, catchment and local level are expected to cost for Programmes of Measures (POMs) in their respective sectors in 2006.  Important issues such as disproportionate cost and derogations need to be included with clear outline of stakeholder involved expected.  
There is a lack of information on the economic analysis and reports to be issued and how they interact with this process.  It is unclear how the Catchment Management Framework differs from the POMs, how these will be integrated and who will be the target.

How does Defra’s guidance on the River Basin Planning process fit into the Agency’s plans? 

In principle therefore the list of some documents and reports required by legislation adds little or no value in the current form but will do if it was explained:

· Who decides what goes into each of the documents;
· Who is responsible for preparation;
· Who is able to contribute to plan development;
· Who approves each document; and

· How the views of stakeholders have been listened to, accommodated or rejected over and above current practice.
Q3.1 We consider integration of our planning activities:
a) Do you support our approach to further integration? Do you have alternatives? Please tell us about the benefits of these.

We support the principle of further integration of various plans.  The mechanism and timing of the integration are vital, but how this will be done is not given in the consultation documents.  The delivery and management, which are key to the success of the integration, need to be properly considered but we are unclear how the Agency plans to achieve this goal.

Where is the research/work to inform the streamlining of the various plans?  We judge that the Ribble Pilot is inadequate to inform the proposed streamlining work.

We are not aware of any prior engagement to seek our views on how the water industry’s Asset Management Plans and the Periodic Review process may be integrated into the WFD.  We have had sight of a timetable that purports to integrate the Periodic Review Process into the WFD that is clearly out of sync.  So where is the research that is informing the Agency’s overall approach?  Has the Agency asked other stakeholders how the plans will be streamlined, other than seeking support for the approach in this consultation?

We consider the integration of River Basin Management Planning with wider planning processes crucial if the full potential of the WFD to deliver positive environmental outcomes is to be realised.   We applaud the Agency’s aspiration to streamline and integrate its own internal planning processes and welcome the commitment made in the consultation to work with other organisations to ensure more widely co-ordinated planning that respects WFD objectives.  The role of local government and integration of the RBMP and its direct links with the river basin planning process will benefit regeneration and wider environmental improvements.
We note that the consultation recognises spatial planning as an activity particularly important for water planning and that the changes underway in the land use planning system will provide an opportunity for closer integration.  However, we have some concern as to how the WFD will be integrated in practice into Regional Spatial Strategies and how this will filter through to Local Development Frameworks.  River Basin Management Plans are updated every six years but the Regional Spatial Strategy runs over a twenty-year period.

b) Would you support the move to plans that encompass all water issues?

Yes, it would be ideal if River Basin Management Plans were to encompass all water issues. However, it is equally important that these plans also encompass, and so influence planning outcomes, that affect the water environment which are outside Environment Agency direct control i.e. wider water planning integration.  If properly integrated the planning process should not become the reason for delays in water projects resulting in infraction proceedings against the UK as has been the experience to date.
Caution must be exercised to ensure that plans to encompass all water issues do not result in arrangements that make it difficult for individuals to identify their roles and responsibilities.  Further thought is needed in this area, and stakeholders who own these plans should be able to offer constructive support if properly engaged.

c) Do you see advantages in continuing to produce some single-issue plans? If so, which ones?

Yes in some circumstances, such as:
· water company drought plans;
· water resource strategy plans; and 

· water company specific water resources plans.
Water companies have legal duties to provide water and also certain duties under the Emergency Measures Directive.  However, it is essential that these single-issue plans are developed and fully linked with the overall River Basin Management Plans.

Q3.2 We look at how the strategy links to wider planning processes:
a) Do you think the groups of external planning processes reviewed are the key links for us in delivering Integrated River Basin Management? If not, please provide information on other areas of planning and how they relate to River Basin Management.

Regional Economic Strategies and Regional Sustainable Development Frameworks are missing.

b) Do you have any comments on the sections about the different groups of activities?

i. Spatial planning

ii. Periodic Reviews of water company plans

iii. Biodiversity plans

iv. Integrated Coastal Zone Management

v. Rural land management

Yes.
Spatial planning

Spatial planning is currently carried out at a strategic level, but policies are filtered down to be incorporated into Local Development Frameworks and policy statements.  There is a need for the Agency to engage much more widely with Regional Assemblies (responsible for Regional Spatial Strategy) and Local Authorities on WFD issues so that land-use planners recognise the opportunities the WFD could bring for regeneration.
Spatial Planning needs to account for urban diffuse pollution control, which it currently does not. Urban diffuse pollution can have a significant impact on water, both in terms of water quality and flooding.  Integration of these plans will benefit the environment at large.
We are encouraged that the issues around spatial planning have been recognised. However, it is felt that this is a key area that requires that the link with the water environment is strong and enforceable. It is vital that the requirements of the WFD have real influence on spatial planning decisions. If this relationship is not robust, there is a danger that environmental objectives are set which cannot be met.

There are also potential issues relating to the administrative boundaries of the planning regimes and the river basin boundaries. These will not be aligned, so there is the potential for conflicting interests to arise that must be managed.
Periodic Review of Water Company plans
Rationalising water industry environment/quality and economic regulators’ timetables represents one of the most important issues to resolve if water companies are to plan confidently for PR09.
Currently the timing of the WFD outputs and the Periodic Review (PR) process for the Water Industry is not aligned. Programme of Measures (POMs) must be drafted by December 2008 and finalised by December 2009. Water companies’ Business Plans for the AMP5 period (2010-2015) will not have been finalised and approved by December 2009, and thus it may be too late to include for any action between 2010 and 2015.  In addition, the WFD POMs are reviewed on a six-yearly basis and this is out of phase with the Periodic Review process that is based on five-yearly reviews.

It is also important to recognise that investment and/or improvements will not occur simultaneously within river basins and catchments. As such it is important that the review period and evaluation of requirements allow for re-evaluation within the POMs period. There may be situations where significant upstream benefits negate the need for other anticipated measures downstream.

With regard to periodic reviews of water company plans, we are pleased that water companies are recognised as key players in the planning process and delighted that the Environment Agency perceives that, because the WFD sets long-term goals, the water industry will be able to proactively plan for, and reduce the environmental impact of, their activities in an efficient way.

The current mismatch between PR09 and the production of the first cycle RBMPs is unworkable.  It does not allow the WFD to be properly costed in companies’ business plans and so misses the first opportunity to plan for the long-term by investing wisely. 

Using the “Change Protocol” and “IDoKs” to address WFD requirements post a Final Determination is extremely unwelcome and inefficient and should not be viewed or built into the planning process as an acceptable way forward.

Therefore we welcome the support offered by the Environment Agency to encouraging the co-ordination of the Periodic Review process with the River Basin Management planning cycles so as to maximise synergies between the two processes.   We hope that the support offered is translated into active engagement of Ofwat and Defra for change and water companies welcome any opportunity for co-ordination of effort with the Environment Agency in this regard.

Biodiversity Action Plans

There are many existing local and regional biodiversity plans with existing networks to inform, report and monitor progress against defined targets.  These networks can provide invaluable liaison, consultation and advice links regarding the implementation of the WFD.  In some areas there may be a lack of ownership and regional co-ordination / awareness.  The implementation of the Habitats Directive and potential additional designations need to be properly coordinated with the WFD.
Integrated Coastal Zone Management
There are timescale discrepancies between the ICZM and the WFD.  The national ICZM strategies are to be introduced in 2006.  These need to be coordinated and integrated properly in the RBMP.  It is also noted that the ICZM strategies are not associated with statutory powers at present.

Rural Land Management

Many of the issues of point source pollution, particularly in the water industry, have already been addressed. The most significant benefits are to be achieved through the control of diffuse pollution. It is, therefore, vital that rural land management plans are robust and cost effective.  The impact of diffuse pollution from urban environments, such as highways and land drainage, should not be underestimated.  It is vital that the ongoing collaborative work on cost effective measures account for measures relating to rural land management.
Q4 (a) Do you agree with our proposed approach for working together?

Q4 (b) Are there any other matters concerning working together that you would like to see in this strategy?
The approach is reasonable and will have clear benefits.  However the approach does not appear to advocate a much greater degree of active engagement and participation.  The proposals presented for working together appear directive based or ‘top down’ whereas the spirit of the Directive, although not expressed in these words, advocates a more participative ‘bottom up’ approach.  We consider that the actual delivery/management of the Agency’s approach is the key to its success.  Companies consider that improved communication is a vital enabler for closer working between stakeholders. We would like to see more effort to engage and inform industry (in particular production industry) on the impacts of the WFD on their businesses. It is inevitable that discharges containing certain substances will be subject to increasingly stringent standards.

The roles, responsibilities and accountability of the various groups are unclear. How will the groups be funded and will they have decision-making powers?
Wide public engagement would help stakeholders, including the water industry, deliver their subsequent contribution to river basin plans by aiding public understanding of why such action is needed and increasing public support for the measures required.  
The reluctance to commit to full public engagement is also out of step with the new concept of ‘Statements of Community Involvement’, part of the recent changes to the planning system.  Government desire here appears to be to empower local people and involve the community in significant development control decisions.  The long-term benefit resulting from the initial cost and effort of this type of public engagement is recognised yet it appears that implementation of the WFD is to proceed without such widespread engagement.
Q5. We present key success criteria. Are these appropriate? What alterations do you suggest?

The success criteria listed in Section 5 of the consultation are too general and need clear measurable targets that can be monitored for each of the criteria identified.  For example one criterion to cover “Achievement of the Directive’s objectives” is not quite right.  Clear milestones with targets of stakeholder involvement and contributions will be essential to ensure value for money for public and licence payers.
It is once again important to realise the time difference between investment/action and improvements. This needs to be accounted for when measuring success. 

When measuring success it is too late to consider sustainability and value for money. This must be done upfront of any investment.
It is not clear who will monitor and assess progress against the criteria and many of the criteria are highly subjective.
Further comments:
· We are unclear about the effects of this consultation on the water industry in general.  Is the EA advocating a different, more pro-active approach to regulation than currently employed and if so, will the Agency lead?

· Will the Agency be driving a change of emphasis in future Business Plans from ‘end of pipe’ solutions to a more integrated approach to environmental protection?  In which case, the water industry role is lessened unless we obtain funding to work with the industrial and agricultural polluters as a way of protecting both the environment and our treatment processes.
· The water industry is looking to the Environment Agency to develop realistic and affordable quality monitoring for each catchment.  This is needed to identify the sources of pollutants, whether point or diffuse, and to allow the development of prioritised improvement plans that are economic and create sustainable solutions.
· Environmental monitoring and assessment: We have concerns about the suitability of some of the techniques being employed to assess ecological status.  The use of subjective and non-quantitative techniques alongside some important modelling assumptions, will question the validity of the assessments, especially when used to bring about changes to a water supply regime.  What level of challenge to the assessment will be possible?  In addition to this it is unclear how the agency's current regime of reduced survey areas and less frequent surveys (for fishery and macroinvertebrate populations) will meet the increased needs of the Water Framework Directive.  Box 2 shows that the agency will be focusing on the health of fish populations to ascertain the health of rivers.  Work also needs to be undertaken to monitor and control non-indigenous species in order to sustain the 'true health' of river systems.
· We are disappointed that the document doesn’t include an approach to the engaging domestic consumers, industrial dischargers and agriculture to reduce discharges of pollutants at source, rather than trying to reduce the effects once they are within the water treatment system or water environment.

· We consider that the document could do more to emphasise a more sustainable approach and solutions to improve and protect water quality.
· As POMs are developed, the water industry seeks early clarity over defining leadership and responsibility for project delivery from the Environment Agency.  It is important that construction and improvements are not delayed due to an excessive focus on planning stages.

