Consultation on improving surface water drainage
Water UK response — Summary messages

Part 2: Surface water management plans

Under the Water Industry Act 1991.:

0 sewerage undertakers have a general duty to providmtain
and operate systems of public sewers and worki&purpose
of draining their areas — enforceable only by Ofwatth
ministerial responsibility being with Defra

o to which owners and occupiers of buildings haveghtrto
connect.

Drainage is not the same as flood protection. Sewex for drainage,
not for flood protection. Companies have very lgdicontrol over
volume and content of material entering the separtjcularly during
flooding (when householders can add to the prolidgnifting
manhole covers to alleviate property flooding)

The industry’s top priority is the prevention ofemal property
flooding and reducing surface flooding when thdesysis
overwhelmed. In the current investment period itioeistry is
directing over £1 billion of investment towards wethg the risk of
sewer flooding.

Surface water for which water companies are cugeasponsible is
“the run off of rainwater from roofs and any pavgaund surface
within the boundary of premises.”

The currently accepted definition of “effectuallyraching” is
protecting properties from the risk of being floddaternally due to
the hydraulic overloading of sewers more than ancen years and
designing new sewers to deal with the flows expktdebe generated
by rainfall events expected to occur once in thyegrs.



There is clearly a need for new arrangements tcagesurface water
to minimise its impact on the sewerage system ancbasumers and
their property

This does not mean creating new or additional lmdiet instead
bringing together the multiplicity of bodies witimnelated
responsibilities for flooding and drainage, andrib@uction in and
rationalisation of their functions by means of &giion. Currently
responsibilities are divided between: DCLG, DEFR&gional
Planning Boards, the Environment Agency and itsiéted Flood
Protection Committees, Internal Drainage Boardsallauthorities in
their capacity as Local Planning Authorities, HiglynAuthorities,
Land Drainage Authorities and Building Authoritiesid Sewerage
Undertakers.

Water UK agrees that Surface Water Management piavsde a
vehicle to achieve the aims set out in the consaoita

Water UK believes that SWMPs are the right toc¢bieve the aims
set out but they need to encompass a rationalsaticesponsibilities,
to relate to other plans and frameworks, and befely defined and
implemented. They could help to identify and maniged risks of
the kind where knowledge is currently limited, figure floods with
low probability but high impact

Production of plans should be mandatory and coatddhby a single
body, most likely the key local authority in theeay which would
have responsibility for monitoring outputs and acs. The
Environment Agency should have a strategic ovenoéwall plans

and ensure they were prioritised effectively anchgleted and carried
out to a consistent standard.

Part 3: Sustainable Drainage Systems (SUDS)

With changing weather patterns and periods of nmaemnse rainfall
coupled with growing population and the increaskansing and
commercial development, we are starting to seesevmus impacts —



increased flooding of property and more diffusdysan of
watercourses

Sewerage undertakers cannot redesign and “up-exsting sewers
to cope with the increase in surface water ruregffected from the
combination of changing weather patterns and irstngahigher-
density urban development. The disruption andarafbotprint of
the necessary construction works would be unecanamn
unacceptable.

The solution for new developments is to use mostasuable, more
natural methods, i.e. ones that mimic the natuagsses and keep
surface water out of the sewers — routing it ovet]aeparate from
the foul sewer system. Looking forward - futureelepment should
aim to be ‘drainage neutral’

Sustainable drainage systems (SUDS) can be uggd\umle surface
water treatment and slow down surface water flaw the drainage
systems. SUDS can ensure there is no increaseninsti@am flood
risk and help manage surface water run-off - thereducing the
impact of urbanisation on flooding and pollutiomel are part of the
solution to urban flooding but they are not flocefehces.

However, as this consultation explains there Ikastack of provision
for the implementation of SUDS technologies witaxisting
legislation and this has been a major barrier ¢éar tlake up. Water
UK believes there are several key issues to resolve
0 Addressing the funding issues for SUDS
0 Who should be responsible for SUDS — and this naay with
they type of feature — householder, local authpséwerage
undertaker, Environment Agency?
Design standards and the right to refuse a design
Removal of the automatic right of connection offasce water
drainage to the public sewer network (section 1f06® Water
Industry Act 1991)
o0 Rights of sewerage undertakers to discharge owvesffoom
SUDS to private watercourses
0 Health and safety issues of open water featurés<thdd be
owned by private companies in residential areas

o O



o Potential future obligations for additional treatrhéor SUDS
discharges to meet obligations under the Water &nark
Directive.

0 Long term costs and liabilities of SUDS ownership

Part 4: Drainage of surface water to the publicvgerage system — review
of Section 106 of the Water Industry Act 1991

The automatic right of connection of surface waltainage
contributes towards a range of flooding, environtakand other
problems:

o0 the overloading of the public sewer or the sewessgéem and
the consequential overflowing of its contents drelftooding
of adjoining property or land;

o the overloading of any sewage treatment works flognpart of
or connected with the system, so adversely affg¢hat
work’s capacity to treat or dispose of sewage mudance
with any statutory requirement or consent;

o increased flows in and resulting overflows and loigsges from
combined foul and surface water sewers which mag ha
adverse effects on the aquatic environment;

o the pollution of inland waters, the flooding of pesty or land,
or the impairment of river or drainage systems.

The issues surrounding the automatic right of conoe under
Section 106 are real and we believe that they & towards sewer
flooding of properties. The industry fought hard tioe current £1bn
investment in current AMP programme to reduce sdlweding, in
addition to using shareholder money to achieve this

In order to ensure that this investment is effectind to prevent the
perpetuation of the current problems, the autormagid of
connection of surface water to foul or combinedexsvghould be
abolished.

Water UK believes legislative change would be resgliilt is unlikely
that guidance alone would have sufficient weighhtike the step
change required.



Appendix
Consultation on improving surface water drainage
Water UK response to specific questions

Part 2: Surface water management plans
General points
Under theWater Industry Act 1991

sewerage undertakerdave a general duty to provide,
maintain and operate systems of public sewers amklsifor
the purpose of draining their areas — enforceatle loy
Ofwat, with ministerial responsibility being withEFRA

to which owners and occupiers of buildings haviglat ito
connect.

Drainage is not the same as flood protection. Sewex for drainage,
not for flood protection. Companies have very lgdicontrol over
volume and content of material entering the separtjcularly during
flooding (when householders can add to the prolidgnifting
manhole covers to alleviate property flooding)

The industry’s top priority is the prevention ofemal property
flooding and reducing surface flooding when thdesysis
overwhelmed. In the current investment period,itideistry is
directing over £1 billion of investment towards wethg the risk of
sewer flooding.

A “sewer” is defined as a pipeline which drainslfand surface water
from two or more separately occupied buildings e boundaries

Surface water for which water companies are cugreasponsible is
“the run off of rainwater from roofs and any pawgdund surface
within the boundary of premises.”



The currently accepted definition of “effectuallsaching” is
protecting properties from the risk of being floddeternally due to
the hydraulic overloading of sewers more than onden years and
designing new sewers to deal with the flows exmktiidbe generated
by rainfall events expected to occur once in thyegrs.

There is clearly a need for new arrangements tagmsurface water
to minimise its impact on the sewerage system ancbasumers and
their property

This does not mean creating new or additional mdiet instead
rationalizing legislation and bringing the varidusdies and
responsibilities together

What is the industry doing?

The Government, along with UK Water Industry ReskdlUKWIR),
Is spending £2 million on 15 integrated urban cagepilot studies
around the country to test new approaches to reitheécesk of urban
drainage flooding. The pilots are intended to §faesponsibilities
for urban drainage management and are due to cteriplepring
2008.

An UKWIR project21st Century Sewebesign is examiningthe
future of sewerage systems by setting out a vidosustainable UK
sewerage for 2080This may includeclosed loop systemgwhere
treatment is as close to the source as possiliseprthection of
Impervious areas, more water re-use and bettereyamee as well as
new technology such as low flush WCs, black wagpasation and
urine separation systems.

There are also a number of ongoing projects regjdbrclimate
change, including an assessment of the impactseomtlustry and
potential responses up to 2100.

All companies have recently produced Strategic dioa Statements,
setting out priorities and direction for the ne&tyears. All
companies have considered the need to plan fomamage increased
flood risk, primarily as a result of climate charayed land use
changes. Companies also recognise the need towibriothers to



address these risks, to encourage demand-sidesslaind to
promote more sustainable solutions across thealyainetwork.

Specific questions

1

Are Surface Water Management Plans the righttgwliuo co-
ordinate surface water drainage? How do they fthveurrent
responsibilities? How else might a strategic agmwio to surface
water flood risk management be achieved?

SWMPs are the right tool but they need a ratioatibs of
responsibilities, to relate to other plans and #reworks, and be
carefully defined and implemented. They could helmlentify and
manage flood risks of the kind where knowledgeauisamtly limited,
l.e. future floods with low probability but high pact.

The closest links are with strategic flood riskeassnents. These
should be carried out first, with SWMPs following.o

Could the principles set out in Surface Water &gament Plans be
delivered through a voluntary arrangement? Or ddqaroducing
such plans be a requirement in critical drainageas?

We think it should be a requirement coveralgareas. The summary
below highlights the very complex set of legal m@sqbilities for
drainage of water (in England and Wales):

Under the Building Act 1984 and the Building Regualias 2000,
local authorities have powers to require the satisky drainage of
buildings by their owners — with ministerial respimlity being with
Communities and Local Government (CLG).

Under the Water Industry Act 1991 (the Act) seweragdertakers
have a general duty to provide, maintain and opesgstems of public
sewers and works for the purpose of draining thegas. This is
enforceable only by Ofwat, with ministerial respitaigy being with
Defra. Under Section 106 of the Act owners and pmrs of

buildings have an automatic right to connect toswer system.



Under the Highways Act 1980, highway authoritiesena
responsibilities for the drainage of highways —hwrtinisterial
responsibility being with the Department of TransgboT).

Under Part IV of the Water Resources Act 1991 aed_and
Drainage Act 1991, powers to protect land and ptgdeom
inundation by water is divided between the EnvirentmAgency,
Internal Drainage Boards and local authorities thuwinisterial
responsibility being with Defra.

Under the Town & Country Planning Act 1990, plammpauthorities
may impose conditions and enter into agreemenasimglto the
drainage of developments — with ministerial resgality being with
CLG.
Sewerage undertakers are only responsible foraaifrom customers’
properties, not surface water in general. Many sewaee still in private
ownership and not the responsibility of the sewenagdertakers. Other
responsibilities lie with the environmental agesaad local authorities
as well as highway authorities, land owners andyial areas, internal
drainage boards (Figure 1).

Highways authorities / land A\
. N\
owners / drainage boards Overland oW

Water company / private sewer
owners

N

. . ne)

Local authorities / environmental Groundw_ater/ G‘O\)
agencies Land Drainage

. . \o

Local authorities / environmental River aw
agencies

Local authorities / environmental Tidal C Oasta
agencies

Figure 1 — Responsibility for components of urban chinage

This is clearly overly complex. In the event of@fl householders
and businesses are not concerned with whose wagebut with
getting the water away and minimising future risks.



The water industry cannot deal with the impact@bding of
sewerage and waste water services on its own dhthenefore need
to work with other stakeholders to resolve issigs®aiated with
sewers, drainage and flooding.

If the principles of Surface Water ManagemennPBlaere a
voluntary code of practice, how could we ensuré tiainage
stakeholders engage in the process?

The water industry would play a full part in a valary code of
practice, but we think that plans, responsibilia@sl actions should be
covered by statutory obligations which are cle&ulyded.

If production of Surface Water Management Plaas required in
critical drainage areas, what would be the best wagnsure this
took place?

Production of plans should be mandatory and coatddhby a single
body, most likely the key local authority in theeay which would

have responsibility for monitoring outputs and aes. The
Environment Agency would have a strategic overvodwll plans and
ensure they were prioritised effectively and cagtgd and carried out
to a consistent standard.

There is an argument as to whether SWMPs showdlbatary for
non-critical drainage areas , at least initially .

Do you think that local authorities are the apprnate body to take
the lead of producing a Surface Water Managemean P!

Yes, as long as they are properly resourced tamdargl the EA has a
strategic overview of all plans in the country.

Responsibility for producing and owning the plas babe with LAs,
since most of the outcomes are linked with existiAgoles, e.g.
spatial planning, civil contingency. It would thkea up to LAs and
other operating authorities, including seweragesutadters, to
implement and deliver the plan. However, consiti@enaneeds to be
given to how the boundaries of plans, which shiadbased on
catchments, align with those of local authorityaaste



10

Do local authorities have the appropriate leveysring about
effective participation in preparing Surface Walkéanagement Plans
by stakeholders? What more might be requiredve tpcal
authorities a central role in co-ordinating surfaeater drainage?

Not at present. It would be important to clearlfimke the scope of an
authority’s role and ensure it has sufficient tecahcapacity and
funding to deliver what is required, particulariere priorities may
vary amongst stakeholders.

In two-tier authorities what should be the respecroles of district
councils and county councils in developing and emgnting Surface
Water Management Plans?

The district council would in most cases have tiggér role although
In some areas there may be the need for countycdonwmolvement.

What role do you see water companies playingerSurface Water
Management Plan process? What would need to changeler for
them play their part in producing and implementam§urface Water
Management Plan?

Water companies are key stakeholders and shouigspensible for
foul drainage and combined sewers, but not albsarivater drainage.
In addition, water companies generally know whewes flows will

go within the sewerage system, but have less krugel@about
overland flows and where sewerage flows discharg®lodelling of
overland flows and data provision is one area whetter
coordination is feasible and could help predictifatflooding. Water
companies could play a role in helping to deliver information and
mapping required.

Do you agree that the Environment Agency woulddéplaced to
play an advisory and/or regulatory role in produgiand
implementing Surface Water Management Plans? Astireg
powers and duties sufficient to achieve this roka® there other
organisations that could provide the quality asswa role?
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We think the EA would be best placed to play thig ias they can
consider the correct spatial level i.e. river basinvhole catchment,
as well as ensuring consistency across the whaietoo However,
the EA should adhere to economic principles in tgurg SWMPs
and clearly demonstrate how action would benebtetyp.

Should Internal Drainage Boards assume actiaedeship in
producing Surface Water Management Plans in ardasrgvthey
have an interest? What would be the main oppatisiand barriers
to such an approach?

IDBs should be a key stakeholder, but not in adestup role. IDBs
have a narrow field of expertise that is alreadyeted by other
organisations, there are resources issues andaremeany parts of
the country that are not covered by IDBs that waddd to be
considered.

Do you have any specific comments on the raleatner operating
authorities could play in Surface Water Managentahs? Where
are synergies with existing responsibilities? Wdiadut the barriers?

It is important to streamline existing roles ansp@nsibilities and to
share data, particularly where other organisat{aader companies,
British Waterways, etc) have assets or contribau@otlution or
drainage problems in that catchment.

There are potential synergies with drainage araasgbroduced by
sewerage undertakers and with the spatial plaremdigdevelopment
role of LAs that will influence the routing of ovand surface water
flows.

Do you think that the costs and benefits outlineghe Impact
Assessment (Annex B) are reasonable estimatesjpouDbave further
information to help refine the estimates?

We do not think these are reasonable estimatethentbsts assumed
would lead to inadequate plans.

Comparing costs of producing SWMP'’s to those oflleéra Pilots is
misleading. None of the pilots have as yet produceompleted plan
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in the format that would be required in future,paunumber of the
stakeholders involved in the pilots having giveaithime free to help
inform and move the process forward.

The assumptions about the amount of modelling reduand the
resource required to carry it out have been alsiergstimated. This
work is very complex and time consuming and theOkl&ssumed
appears to significantly underestimate the costiwiiould be
involved.

SWMP'’s are required for all areas, although theyusdhbe targeted at
and completed for the most critical areas firste Th
outputs/recommendations from the SWMP should bedatany,
although the timing of the implementation of therkvwill need to
take account of individual stakeholders’ abilityftmd the work
required.

The timescale for the policy to be reviewed isltway and should be
set at 5 years.

To what extent can spatial planning resolveaeafwater flooding
problems? Can it adequately address existing f@noisl as well as
emerging issues from new development?

Spatial planning plays a key role in surface wéteding. It is
imperative that the existing planning system isrggthened to ensure
the compulsory use of SUDS and that we minimizeatheunt of
surface water entering the sewerage system ande¢de amount of
surface water run-off through source control, e.g.

a. Provide permeable, rather than hard surfaces adeslporous
pavements and ‘green roofs’

b. Discharge surface water to filter drains, infilioat trenches,
ditches (swales) upstream of the surface wateelsew

c. Remove the automatic right of connection

d. Provide Sustainable Drainage Systems (SUDS),asinb and
ponds for storage / attenuation / percolation4iratlon — and
basic treatment.

e. Improved collection and reuse of roof water — waitgits,
underground storage
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f. Remove roof and yard run-off from surface wateresvand
discharge to on-site soakaways

Contrary to this is public’s desire in crowded urlzaeas to pave over
front gardens for parking, creating more hard sig$aand more run-
off. Similarly, increasing number of patios and servatories increase
run off volumes and flow rates.

However, spatial planning only deals with new-buwaitdd not with the
iIssue of existing development. Stronger controts emforcement for
existing development is needed in parallel.

What else might a Surface Water ManagementiR@nde? What
technical barriers still need to be overcome?

The SWMP must identify the most holistic and suthle option to the
management and operation of the entire urban dyaiegstem. They
should focus on strategic risk where many properiiay be affected,
and on complex issues (both small and large) waffdct more than one
responsible body, and hence require concertedraaig. failure of a
strategic pumping station (or its power supply)eyshould also include

Local topography and the way in which modificati@mesild cause, or
alleviate, flooding. For example traffic managemseitemes have
been cited as a cause of flooding.

Maintenance of above-ground flood routes.

Modelling of the impact of infrequent rainfall (DQ or even 1:200)
for both the underground piped system, and thelaveisystem, so
that the location and impact of risk areas cardeatified, and
contingency plans prepared for high risk areas.

How the water quality of urban surface water disgha to the
environment should be improved.

An economic assessment of costs and benefits.
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Measures for implementing emergency arrangemergshiarriers,
road closures, flood warnings, flood action plaimjtact details).

Details of key assets owned by all stakeholdeosgalvith their
purpose.

Links, complementarities and consistency with otleérvant
legislation, e.g. Water Framework Directive

A prioritised list of actions, including:

Flood alleviation schemes, including recommendatimm how
complex multi-agency problems can be resolved

Planning recommendations

Contingency plans

Advice for flood prone areas on how to limit floddmage
Management and protection of above-ground flowesuand
flood storage areas.

Protection of critical infrastructure in flood riskeas, e.g.
hospitals, water supply installations, electri@typply
installations, major transport routes.

Should Surface Water Management Plans be thkanisen for
delivering the Flood Risk Management Plans requivgdhe EC
Floods Directive (for surface water)?

Yes, SWMPs will mean that all plans relating toofiang are in place
and we do not need anything further to comply whid Flooding
Directive. Reducing flooding risk should be theopity — not creating
and preparing further plans.

How best should the costs of producing SurfaaeeMManagement
Plans be distributed among the key stakeholdens®thfere
alternative funding options that could be pursued?

The ideal route for recovery of costs to implenf@ans would be to
allocate costs economically according to contrinuto the problem
being addressed (the polluter pays and cost reg@rarciples), i.e.
based on the volume of water discharged.
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The costs to the EA and local authorities of ponag the
plans should be based on and recovered througtingxmiblic
funding routes.

17  How should implementation of the Surface Watanddement Plan
be monitored? Should there be some degree of sgrutithe
process?

The EA would be best placed to scrutinise plansdcatdrmine
relative priorities for SWMP's, according to robastd agreed
economic principles. However, given that water cames will have
a significant role in the provision of data for WBIP, it is vital that
they and other key stakeholders are involved irptioeess of
determining the principles underlying the producta a SWMP, and
the data to be provided. This has not happened$#RA’s where
there appears to have been little or no engagebostween the EA
and water companies as to what data is requiretihaw the
provision of data will be funded.

18 How might we ensure that such drainage partripssare sustained?

There should be a statutory requirement to sugtimerships. It will
probably take in the order of 5 years to produceVB4 for all areas
in the first instance, following which the SWMP1saild be updated
on a continuous basis with a subsequent majorwesiery 5 years.

Part 3: Sustainable Drainage Systems (SUDS)

Water UK statement

With changing weather patterns and periods of muesnse rainfall coupled
with growing population and the increase in housind commercial
development, we're starting to see two serious otga- increased flooding

of property and more diffuse pollution of our waurses

Sewerage undertakers cannot redesign and “up-exsfing sewers to cope
with the increase in surface water run-off expedtedh the combination of
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changing weather patterns and increasing highesiyaurban development.
The disruption and carbon footprint of the necagssanstruction works
would be uneconomic and unacceptable. The solébionew

developments is to use more sustainable, morealatwthods, i.e. ones that
mimic the natural processes and keep surface wateaf the sewers —
routing it overland, separate from the foul sewsteam. Looking forward -
future development should aim to be ‘drainage dutr

Sustainable drainage systems (SUDS) can be uged\umle surface water
treatment and slow down surface water flow intodrenage systems.
SUDS can ensure there is no increase in downstileadhrisk and help
manage surface water run-off - thereby reducingrtipact of urbanisation
on flooding and pollution. They are part of theusimin to urban flooding but
they are not flood defences.

However, as this consultation explains there Isastack of provision for
the implementation of SUDS technologies within 8®gg legislation and
this has been a major barrier to their take up.e&MdK believes there are
several key issues to resolve:

Addressing the funding issues for SUDS.

Who should be responsible for SUDS — and this naay with they
type of feature — householder, local authority, s@age undertaker,
Environment Agency?

Design standards and the right to refuse a design.
Removal of the automatic right of connection offace water
drainage to the public sewer network (section 1f06® Water
Industry Act 1991).

Rights of sewerage undertakers to discharge owvesffoom SUDS to
private watercourses.

Health and safety issues of open water featurésthdd be owned
by private companies in residential areas.

Potential future obligations for additional treatrthéor SUDS
discharges to meet obligations under the Water &nark Directive.
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Long term costs and liabilities of SUDS ownership

Specific questions

19

20

21

Do you have any comments on the costs and tseidgefntified in the
Partial Impact Assessment?

The calculations seem to assume that in all cagesrtnual
maintenance will be borne by the adopting authokiywever, where
LAs adopt SUDS, maintenance can be funded througimanuted
sum. Whilst the calculation of this may be uncertti present, it
allows a significant proportion of costs to be amekby the
developer, and recovered through land or propealyes. The option
of a commuted sum is not available to water ancesage companies
under current legislation.

Do you agree that the property owner shoulddsponsible for the
property-level SUDS features? If you have answared please
provide reasons and indicate who you think shoedartsuch
responsibility.

The range of SUDS features is extensive, from greefs or
soakaways to individual homes to porous pavingfgrermarket or
local authority car parks to detention / retenppamds for privately
managed commercial parks. In all such cases uldhme the
property owner who retains responsibility for threyoing
maintenance of these SUDS features

It is unlikely to be cost-effective for third pamyganisations (as set
out in the consultation) to become involved in th&intenance of
individual SUDS features serving a single propertprivately owned
site. Getting permission to enter private prop&tymaintenance
would be a specific problem.

Do you have any comments on mechanisms by ptaphrty-level
SUDS features can be efficiently regulated sottiey remain
effective?
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This is likely to require a combination of measuwlepending on the
SUDS feature and the owner.

Design and installation of property level SUDs teas$ could be
partially regulated through the building regulationction of the LA
or by the development of some sort of “MOT” ceddie for SUDS
systems on a regular basis. These options wowleVer, require
considerable resource to properly implement.

For households, especially if developments arertaarn drainage
neutral, there should be an education / awarersspaign. The new
property owner should be provided with an inforrmatpack
explaining the drainage features of the propefthis could even be
combined with information setting out the watern@éihncy measures
incorporated within their property — the new howséér is unlikely
to know much about either)

Water UK supports the proposed change to Perniitagtlopment
Rights, which would allow householders and othengstall porous
paving but would require planning permission fopemmeable
surfacing.

Do you agree that the options in Annex A shbaldiscarded in
favour of the three options set out? If you havewsered ‘no’ please
list in order of preference those options withimar A that you feel
should continue to be evaluated and, if possilieyide reasons.

Yes. Responsibility for surface water drainagalisady complex
and shared between a large number of organisat@tsng up any
new bodies would increase the number of interfeared potentially
undermine moves towards a policy of integrated mdrainage.

However, SUDS do not preclude wholly undergrounzefstorage
solutions, or a split between above and below gi@aystems. So
there should not be a requirement for one singtly besponsible for
all types of SUDS features. There are differenesypf SUDS, as set
out previously, e.g. property level SUDS would be tesponsibility
of householders and highway linked SUDS would {ikelmain the
responsibility of the Highways Agency.
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Do you consider that local authorities are thestrappropriate party
to take responsibility for adoption and managenr8UDS? Please
give your reasons.

If a single organisation is to be made responddadoption and
management of SUDS then local authorities areflased to take up
this role. The consultation puts forward a numidegamd reasons
why LAs could take responsibility for SUDS, e.gndause planning
role, role in managing open spaces and wider ressipitities for local
sustainability issues.

Where SUDS features are incorporated into publenggpace, e.g.
detention basins and ponds or sacrificial amengasiallowed to
flood, there is a strong argument for LA ownersdimgl management,
since the features themselves will become pathefdcal
community.

LAs would also be well placed to maintain suchudeas since the
work would fit within their existing remit

Water UK does not believe there would be any diffies caused by
the separate ownership of SUDS surface water fesfuom piped
surface water features, following the developmésiuoface water
management plans and once closer relationshipebatatakeholders
are established.

If this option were to be implemented, whichdfdocal authority do
you feel is the most appropriate one to take orrgéisponsibility for
the adoption and management of SUDS in two-tieas?el.e.
districts or counties?

SUDS features on new housing development will itadly become
part of the local community. The organisation ekido the local
community is therefore the most appropriate, he.local authority

Would placing this responsibility on local autiies add to or
detract from local authorities’ overall effectivessein place-shaping
and ensuring high quality service deliver in itea?
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No response.

To what extent do local authorities have in pléwte skills and
capacity that are needed for this work, and oveatyderiod of time
would it be realistic to gain these skills and cejpg?

It is likely that there will be a skill shortageespective of which
organisation assumes responsibility in the futlires will take 2 to 5
years to address.

Do you consider that sewerage undertakers agertbst appropriate
party to take responsibility for adoption and maaagent of SUDS?
Please give your reasons.

To answer this question it is important to clattie different types of
SUDS features. Question 20 and our response tedigat the
property owner should be responsible for properiel SUDS
features.

Where SUDS features are incorporated into publengpace, e.g.
detention basins and ponds or sacrificial amengasallowed to
flood, there is a strong argument for LA ownersdimgl management,
since the features themselves will become patefdcal landscape
and community. LAs would also be well placed tantan such
features since the work would fit within their a@xkig remit. This is
expanded in our response to Q23.

However if 1) existing legislation was changedneead the
definition of ‘sewer’ to include these specific S8Meatures in public
open space, 2) clear build standards were deflmdatl such SUDS
features had to meet and 3) appropriate fundindgham@sms for such
SUDS were agreed between sewerage undertakere@eddnomic
regulator, Ofwat, then most sewerage undertaketddae willing to
consider adoption and management of such SUDS.

To what extent do sewerage undertakers haviaae phe skills and
capacity that are needed for this work, and oveatyderiod of time
would it be realistic for them to gain these sldlsd capacity?
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Sewerage undertakers already have a structuraae péith personnel
who could technically vet and inspect SUDS butthetcapacity. In
the short term extra capacity could be ‘bought in’

It is likely that there will be a skill shortageespective of which
organisation assumes responsibility in the futlires will take 2 to 5
years to address.

Do you consider that new specialist drainageauntakings or
companies are the most appropriate party to takeesponsibility for
the adoption and management of SUDS?

No. this would add yet a further body to the alseadmplex
arrangements for the management of surface wakechvihas led to
the poor coordination and ownership of issues haddurrent ‘crisis’
in surface water drainage

Water UK supports the interim conclusion of thé Rieview (IC 17)
that local authorities should lead on the manageéwiesurface water
flooding and drainage at the local level with theort of all
responsible organisations including the EA, watenpanies, internal
drainage boards etc

If such an approach were to be followed, pledsatify how you feel
such an organisation might best be establishedhenvdit might be
structured by selecting on of the models in parpbrd.52 and
providing further details of by stating ‘other’ amaoviding
supporting details.

Not applicable. See previous answer to Q29

Do you think it would be necessary to specifichvbonfiguration
should apply or could this be determined area lma&r If so, by
whom?

Not applicable. See previous answer to Q29

Do you think that it would be a satisfactoryamme if there were to

be different organisations with the responsibifiy the adoption and
management of SUDS in different areas?
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Looking forward, with the development of Surfaceté/a
Management Plans by local authorities and with ayppate
legislation and funding mechanisms in place, tihere reason why
different organisations — local authorities, sewyerandertakers or
property owners — cannot have the responsibilityafoption and
maintenance.

However, we do not believe it is practicable ty i@h locally agreed
solutions and some form of partnership workingodder to ensure
effectiveness a legally binding agreement woulddagiired with
appropriate sanctions. This is also likely to éguired for water
companies to secure funding for operation and reaarice through
the Ofwat Periodic Review process.

We believe the same approach would therefore reebd applied
across the country, rather than have an ad hooganaent of
different responsibilities in different places.

Do you consider that it would be effective amdkable for there to
be locally agreed solutions (with an identifiedaldf organisation)
for the organisation most appropriate to take ospensibility for the
adoption and management of SUDS?

No. See previous answer

What are your comments and views on the aboy@ gi@actice
principles and their role in ensuring that SUDS danimplemented
in redevelopment schemes and can contribute efébdgtio making
existing sewerage systems more sustainable?

Water UK supports these high levels principleseesly:

Surface water being drained and managed sepafaiglyfoul water
Source control measures being implemented and ana@d within
new developments — with the aim of drainage nedeaklopment
SUDS - the normal means of surface water drainragew
developments, taking into account the location gmdind conditions
of the site

Whilst it is logical to discharge highway drainaagewell as run- off
from private properties into the development SUD8re is no
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mechanism for sewerage undertaker to recover teis arcurred for
the service from highway authorities. There idtidden
maintenance cost and a diffuse pollution issues Would need
addressing where sewerage undertakers adopted &dRffes.
Achieving the objectives set under the Water Fraankwirective.
Note this could require discharges from SUDS fessio
watercourses to achieve certain water quality stedsl

Ownership and responsibility for maintenance ofrgwetement of
surface water drainage systems to be made clear.

Specific comments on the principles set out indbeument are:

3.57.i

should read “...where cost beneficial.” Mdtere possible

3.57.iv SUDS should be made mandatory, bearimginad that a

traditional drainage system can be deemed to R¢5Sf it is
the most sustainable way of draining that area.

3.57.v Polluter pays principles should be appligdadly to runoff

from the highway system as it is to other dischsrge

3.57.viii  “Quality” Consenting of SW discharges Wiave major

implications if it is implemented. Greenfield rufishould be
made the maximum allowable discharge rate.

3.57.xi The costs should be met by the stakehdldgrowns the SUDS

35

36

assets. Where that funding comes from is diffenesuter.
Are there any other principles you feel mighafuly be applied?

The principles set out in CIRIA’s ‘Designing for éeedance
Guidance should be included, so that when the destanpdard for the
SUDS is exceeded it fails safely (i.e. avoids fiogdof properties and
infrastructure).

Do you feel that the principles should be prediés good practice
guidance or should they have stronger status?uffeel the latter
please indicate how you feel this might ideallyabkieved.
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These principles should be more than good pragticgance. The
water industry was instrumental in developing titerim Code of
Practicé with the National SUDS Working Grotip

However there has not been an increase in the nuohis&JDS being
put forward since the publication of the interindean 2004.
Incorporation of the principle and requirementgemislation is
therefore required.

37 How important is it that the responsibilities the adoption and
management of SUDS should rest with the same agt@om to which
the reasonability for Surface Water Management iarallocated
and why?

With the development of Surface Water Managemeart$*and the
proposed partnership between stakeholders invalvedrface water
management, it should not be material whetheradhsesorganisation
Is responsible for SWMPs and for SUDS.

38 To what extent do you consider that each obgt®ns proposed and
SUDS techniques in general could impede new dewviopor the
amount of development that could be accommodatdihve given
area?

Certain types of SUDS require more land than othrdkit is up to
the developer to determine the most appropriatefonitheir
development. However, there may be a need to sp@afimum
standards if we are to make the required impach dlood risk.

39 Are there any forms of development that migatinie have some
flexibility over whether all elements of SUDS (bstlirce control and
public SUDS) are employed in the surface wateastfucture? If so,
what criteria could be used to judge such situatiand how should
the adverse environmental impacts of new develofsmathout
SUDS be mitigated?

! “Interim Code of Practice for Sustainable Drain&ystems”, National SUDS Working Group, 2004 -
Www.ciria.org/suds

2 National SUDS Working Group includes — CLG, DeftaT, Welsh Assembly Government, Ofwat,
CIRIA, HBF, LGA, Natural England, EA, Planning Qféirs’ Society, County Surveyors’ Society




There is a conflict between provision of SUDS fiéie and
development pressure on some sites. Many of théesrdansely
developed sites do not lend themselves to any &r8UDS other
than individual property level facilities. Most fos of storage, either
above or below ground require space for constrnaiad ongoing
maintenance so could impede new development.

What legislative issues would need to be reddlvéacilitate the
wider update of SUDS?

If sewerage undertaker were to adopt SUDS, théowiolg issues would
need to be resolved:

Sewerage undertakers are generally constrainedbiatiag only pipe
systems that have a proper outfall and fall withia legal definition
of a “sewer” (as defined in the Water Industry A681). In addition,
sewerage undertakers do not have a duty to ados from land
drainage.

The right to refuse a design (cf Sewers for Adaptibat is not
appropriate

Removal of the automatic right to connect surfaegewdischarges to
the sewerage system (S106 of WIA1991) [see Paaspgonse]

Restoration of the right of sewerage undertaketsscharge to
watercourses [see below]

an amendment to S116 (power to close or restrctifie of a sewer)
so that sewers can be designated as ‘foul-onlyrevtigere is no
surface water sewer

WaSC powers to require the removal of misconnestiorsurface
water sewers.

Further comments on Right to Discharge into Waterses

Highway authorities already have statutory powemischarge surface
water run-off from highways into private watercagsand canals. It is
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essential that whoever is responsible for the ogmprof SUDS features
in the future should have similar statutory powerdischarge into
private watercourses and canals.

Currently, sewerage undertakers have no rightsstthdrge surface
water to private watercourses. The current stagygosition is highly
unsatisfactory. Whilst sewerage undertakers carpatsarily construct
new sewers through private land to a watercoursmaiven the
requisite three months notice they cannot dischang®f the end of
those sewers into an available watercourse witboasent. Procuring
such a consent is often time consuming and expensiv

Whoever is responsible for the ownership of suriaater drainage
systems in the future will in many cases need talide to discharge
some or all of the surface water collected, eithemg the normal
operation of the system or in storm conditions.

Sewerage undertakers existing statutory rightay@ipes under notice
should therefore be extended to include the rigldischarge subject to
the payment of proper compensation for any lostaanage caused.

There are other issues related to SUDS featuremdro

Health and safety implications associated with opater features
that would be owned by private companies in urba@sitential areas
— assuming that as part of the local amenity prorjghese would not
be securely fenced.

Need to indemnify sewerage undertaker owning SUfa8ufes from
downstream flooding if watercourse not maintained.

Disposal of controlled waste from maintenance oDSU

Many techniques are relatively new and the longnteosts of
maintenance are not well understood.

The issue of sediment from SUDS (ponds, detentasinis etc) potentially

being classified a “toxic waste” needs to be resolo ensure that future
maintenance can be carried out at reasonable cost.

Further comment on Right to Discharge into Watercouses:
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Highway authorities have statutory powers to disgaurface water
run-off from highways into private watercourses aadals. It is
essential that whoever is responsible for the osmprof surface
water drainage systems in the future should hawéasistatutory
powers to discharge into private watercourses andls. WaSCs had
similar powers prior to the 1991 Act. The act netedse amended to
restore these rights.

Currently, sewerage undertakers have no rightsstthdrge surface
water to private watercourses. The current stagygosition is highly
unsatisfactory. Whilst sewerage undertakers campatsarily
construct new sewers through private land to anvatese having
given the requisite three months notice they cadrsatharge out of
the end of those sewers into an available wateseowithout consent.
Procuring such a consent is often time consumimgexipensive.

Whoever is responsible for the ownership of suriaater drainage
systems in the future will in many cases need talide to discharge
some or all of the surface water collected, eithemg the normal
operation of the system or in storm conditions. &age undertakers
existing statutory rights to lay pipes under nosbeuld therefore be
extended to include the right to discharge suligette payment of
proper compensation for any loss or damage caid$edright to
discharge should be restored. The industry is aocéssarily asking
for new powers.

Part 4. Drainage of surface water to the publicwgerage system — review
of Section 106 of the Water Industry Act 1991

Background:

Section 106 of the Water Industry Act 1991 givesdlwners and occupiers
of premises, and the owners of private sewers;igié to connect their
premises and sewers to the public sewers of thersge undertakers.
Where there are both public foul and surface wsarers available, the
effluent must be drained to the appropriate seimehe unlikely event that
there is only a surface water sewer, dischargingctlio the environment, it
would be unlawful to discharge foul water to thesver.

Specific questions:
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Do you agree that the ability automatically ttnoect surface water
drainage from premises under section 106 of theewatustry Act
1991 should be amended? If you do not, pleaseygivereasons.

Yes, because it contributes towards a range oflif@p environmental
and other problems:

the overloading of the public sewer or the sewesygtem of which it
forms part, and the consequential overflowing tintents and the
flooding of adjoining property or land;

the overloading of any sewage disposal works fognpiart of or
connected with the system, so adversely affectiaty svork’s
capacity to treat or dispose of sewage in compéamith any
statutory requirement or consent applicable to it;

increased flows in and resulting overflows and lisgges from
combined foul and surface water sewers which mag laaverse
effects on the aquatic environment;

the pollution of inland waters, the flooding of pesty or land, or the
Impairment of river or drainage systems.

How realistic do you consider this option to fd#8ase give reasons
for your answer and any alternative option you knémould be
considered.

The issues surrounding the automatic “right of @mtion” under
Section 106 are real and we believe that they & towards sewer
flooding of properties. The industry fought hard tiee current £1bn
investment to reduce sewer flooding and has aled skareholder
money. In order to ensure that this investmentfecave the
automatic right of connection of surface waterdol for combined
sewers should be abolished.

How feasible is this option? This is not likelylie feasible in all
areas. Some flexibility will be required, but WaS@eed additional
powers to ensure that connections are controlledl jfadownstream
sewer upsizing is required it is properly fundedhwy developer.

A common problem exists in rural areas, where sewere designed
and built only for foul flows. Present legislatidnes not allow a
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WaSC to refuse (or disconnect) a surface wateraxton if there is
no alternative surface water sewer. It is imporfantaSC's to be
able to designate certain sewers as ‘foul-onlythet surface water
connections can be prohibited in all circumstantés could be
achieved by an amendment to S116. It should bdfana® to
connect surface water to a designated foul-onlyesew

Powers to require unlawful connections to be rerdoveuld also be
required. The power to designate as ‘foul-only’ Wbalso be used for
new development where all surface water is dedtt oy SUDS, such
that there is no surface water sewer. It would atsist in the design
of S101a schemes where there is confusion overdld or otherwise
to include for surface water drainage in the design

Do you consider that having a conditional algilid connect is more
appropriate than option 1? Please give your reasmngour answer.

The immediate answer to this question would be “Ndte foul water
system is not designed to remove surface waterajton the surface
look to be more appropriate. There are so mangstat would
need to be taken into account and agreed thatarbes unworkable
and therefore Option 1 is clearer and simpler. Séwgerage
undertaker should have the right to refuse a cdrorecThis refusal
could be conditioned i.e. connection refused notptanned
improvements to the network will permit connectadra given date in
the future. This would ensure that only developnierie right
locations would progress. The issue then become®bappeal by
the developer. If an undertaker refuses a conneétioa valid reason
then there should be no right of appeal.

However in practice a conditional approach wouldegnore
flexibility and allow the sewerage undertaker teess the impact of
new development on its assets. In some situatiere tmay be
performance problems with the assets which the isgeaundertaker
Is planning to address but which could act as erdait to
development, they can then balance risks and action

Do you agree with the circumstances set ouanagraph 4.19 where
connection should not be allowed? Please give yeasons for your
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answer(s) and, if you wish, suggest other circuntsta you also think
should apply.

Yes, however an unconditional abolishment of thematic right to
connect would be more manageable and transparent.

Should connecting surface water drainage froenpses to existing
public surface water sewers also be controlledaBéegive your
reasons for your answer.

Yes but refusal of permission should be fully expd and not
withheld unreasonably. Uncontrolled discharge ofesie water
drainage from premises will just create furthergbeons downstream.
In exceptional circumstances a WaSC should betalgermit
connection, conditional on there being adequataagpto accept the
additional flows without causing, or increasingoitting. Connection
to an existing surface water sewer dischargingpéoehvironment
should be conditional on the additional flows nadching any
volumetric discharge consents.

The partial Impact Assessment at Annex C sugjtest the options
can be put in hierarchy of effectiveness. Do yaeagvith the order?
Please give your reasons for your answer.

There are a range of opinions across the induBkryse will be
represented to Defra in the individual companiesponses.

There may however be benefit in a combination efdptions 2 to 4
along the lines that, subject to a right of appe&fwat, sewerage
undertakers should be empowered to refuse, or ienpasditions in
relation to, the connection of any sort of surfaeger drain to any
sort of public sewer on the grounds of potentiatisarging, flooding,
pollution, nuisance etc, subject to taking intocaost the availability
of, or the feasibility of providing, alternativeainage facilities,
including in particular SUDS.

Which option or options do you think shouldddesh forward?
Please give your reasons for your answer.
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As with question 46 there are a range of opinianess the industry.
These will be represented to Defra in the indiviciempanies’
responses.

We invite respondents to provide any wider exadehey consider
relevant of the costs and benefits of amendingttineent ability
automatically to connect surface water drainagarfgremises and
comment on the assumptions in Annex C. In doimgsgmondents are
invited to weight costs against environmental ancletal benefits
such as reductions in diffuse pollution and in d@amage.

As with question 46 there are a range of opinianess the industry.
These will be represented to Defra in the indiviciempanies’
responses.

However in general it is noted that the assessmehtnex C is

limited in that it only considers SUDS on new deyghents and not
the global application of SUDS to all drainage peofis. The benefits
of amending S106, S115 and S116 are wider tharsJuBtS, and will
improve WaSC's ability to manage existing convemaioiped
systems. These benefits should be included imtipact assessments.

UKWIR (the research arm of the UK water industmg aexpected to
commission research into the costs and benefggemdrating surface
water drainage. The results will be available imswer 20009.

Could the Government’s aims be met other thdedpglative change,
such as through guidance to the water and sewetagganies and
Ofwat on the circumstances in which connection triighconsidered
prejudicial to the operation of the public seweraystem? Please
give reasons for your answer.

Water UK believes that the automatic right of castiom should be
abolished therefore legislative change would beired. It is unlikely
that guidance alone would have sufficient weighhtike the step
change required.

Could the Government’s aims set out at paragragh be achieved
by means of financial incentives alone? Please giue reasons for
your answer.
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It is unlikely that financial means alone wouldsudficient to achieve
the aims. Financial incentives have a part to play would help to
drive the right behaviours but in themselves walt he sufficient to

make the step change required.



