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RESPONSE TO THE CONSULTATION ON THE
IMPLEMENTATION OF EU PESTICIDESLEGISLATION

I ntroduction

Water UK represents all the UK water and waste msdevice suppliers.
Our members are totally committed to supplying kirig water of the
highest quality that is fully compliant with striegt EU and UK drinking
water standards, including that for pesticides.slipport this objective
they are dependant on others to strictly proteztitchments from which
they abstract to ensure that raw water pollutioesdwot compromise
their ability to cost effectively supply high qugldrinking water.

For many years one of the key pollutants impactater suppliers has
been pesticides. A small number of pesticidesniydierbicides and
molluscicides, are regularly detected in raw wakdrich can peak to high
levels during certain periods of the year. Themmaipact has been on
surface catchments but in some cases groundwadtémeants are also
affected. The primary source of such problem pel&s is agriculture
both arable and livestock. However, in some cagaitewery poor
practice by local authorities using pesticidesaimenity weed control has
also led to significant pollution.

This in turn has necessitated significant capraéstment by water
companies and ongoing major operating cost tollngimplex treatment
to remove pesticides before supply to customemsveNheless, even with
such expensive state of the art treatment, in sTatEhments some
pesticides, particularly when peak levels occuntiome to pose a real
risk to compliance with treated water standardsis has been confirmed
by a recent research project by the Environmenna&geavhich has
clearly identified that the major risk of non comapice with Water
Framework Directive requirements for pesticidethesimpact on water
supply abstractions (article 7), not ecological atip Thus we do not
agree with the view expressed in paragraph 5.6eotonsultation that
“The government believes that, provided approveslipides are applied
correctly, no concerns should arise from their’use.

The requirements of the Water Framework Directieereow closely and
specifically aligned with the new EU pesticidesi$tgtion and thus it is
Important that this is taken fully into accountiansposing this
legislation into the UK. In particular we emphasike requirements of
article 11 of the new Sustainable Use Directive [PpU

Water UK response to the consultation on the implaation of EU pesticides legislation: April 2010 1



=
WATER/UK

Specific measuresto protect the aquatic environment and drinking
water

1. Member States shall ensure that appropriateuneso protect the
aquatic environment and drinking water suppliesiftbe impact of
pesticides are adopted. Those measures shalls@muabbe compatible
with relevant provisions of Directive 2000/60/ECidRegulation (EC)
No 1107/20009.

We have carefully followed the development of thé esticide
legislation in Brussels and particularly suppod tiew SUD, which
along with the sister legislation on PPP Regulatioas, if properly
implemented, present a real opportunity to addadesg standing
problem of raw water pollution. We therefore waymelcome this
opportunity to comment on the proposed implemeonat the UK and
hope that our response is helpful and constructive.

Summary of main points

Our members have been actively working for manys/eath a wide
range of catchment stakeholders to develop andgemproved
practice to reduce raw water pollution from pedes, as well as other
problem parameters.

We have been a strong and active supporter ofébcdiles Voluntary
Initiative (VI) from its inception and as a mattdrprinciple support the
use of voluntary means in the first instance advtst way to address
catchment pollution problems. Our members have atsrked directly
with the VI in a number of pilot catchments to gfieally try and

address the problems of diffuse pollution from [@esd#s. Through this
work we have learned that although a solely volyrag@proach can work
well in some catchments, in other catchments itfaidesd to deliver the
required improvement despite huge effort over maeays.

Thus we believe that the time is now right forexible but more targeted
approach which combines reinforced voluntary actwith additional
legislative action in those catchments where antally approach does
not deliver the required improvement in water gyadiithin a defined
timescale. The appropriate time scale within whigluntary action can
be allowed to demonstrate success will depend @al rcumstances but
we think that this should be no more than a smaihlmer of years and
even less where the risk to water treatment isdsgh

In parallel we would also support more innovatige by Government of
fiscal encouragement to adoption of best practiclatmers (e.g. through
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agri-environment schemes or other means), targetectularly at those
catchments at high risk of WFD non compliance \piéisticide
objectives.

Although we support the need for more regulatotypado complement
other approaches, we also fully recognise the itapoe of effective crop
protection for sustainable agricultural productidthowever we believe
that the existing “one size fits all” approach &spcide regulation and
control benefits neither the water sector nor adice. In future a much
more catchment focussed approach which seeks pepydarget the
needs of water supply protection will be necessdtyis can take into
account the differing needs and sensitivities t&tipeles of water
treatment plant in different catchments which imtmeans that the
necessary change in pesticide use practice will\asy between
catchments. For example, in some areas whereithaceor very limited
pesticide treatment removal capacity for certaistipgles then the target
for catchment protection at the point of abstractioll be the same as the
drinking water standard (i.e. maximum below 0.1uglh other
catchments the water supplier may be willing toept@ higher target for
some pesticides at the point of abstraction, wtiesds compatible with
the cost effective operation of the installed tme=it capacity. We
believe this catchment centred approach is fulipgatible, and indeed is
explicitly endorsed within the requirements of 8ldD for example
article 11.2 c/d:

The measures provided in paragraph 1 shall include:

(c) use of mitigation measures which minimiseribk of off-site
pollution caused by spray drift, drain-flow and +oif. These shall
include the establishment of appropriately-sizeffidoizones for the
protection of non-target aquatic organisms andgseiel zones for
surface and groundwater used for the abstractiamioking water, where
pesticides must not be used or stored;

(d) reducing as far as possible or eliminating @pgtibns on or along
roads, railway lines, very permeable surfaces loeranfrastructure close
to surface water or groundwater or on sealed sesfagth a high risk of
run-off into surface water or sewage systems.

Our work with other stakeholders has clearly ideedithe importance to
effective pollution control of understanding th&elient pathways by
which pesticides can enter water. The three n@ites are broadly:
o Poor practice in handling, mixing and applicatiequipment
cleaning and disposal of excess pesticide.;
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o Overland runoff after rain, often associated wetdiment loss;
o Drainflow losses, particularly associated with sarhéhe most
mobile and commonly detected pesticides in water.

All three routes are important under different gimstances and all need
to be addressed. We believe that existing volyriiast practice
measures, if fully adopted by users, could substiiyhtnitigate losses via
the first two routes. However, securing voluntaegt practice to
mitigate drainflow losses is much more difficultdachallenging
particularly since this may be the major routedome of the pesticides
particularly impacting water abstraction.

Our practical catchment experience has highligtitedvital importance
of all pesticide userm the catchment fully adoptirnthe necessary change
in practice_at all timeand_under all weather condition$he extent to
which this currently occurs is very variable. Thusere voluntary action
on its own is insufficient to achieve the necessaater quality
Improvement, the type of legislative response reang<0 promote
improved catchment protection will inevitably neede flexible enough
to deal with the various circumstances in differeaitchments and
consider a range of more innovative local solutiohle precise options
will vary from catchment to catchment but couldluue:
o Statutory registration of users of high risk pad#s in at risk
catchments to support specialist training and aqvic
o Tighter controls over timing of application in re¢a to weather
and soil conditions;
o0 Innovative approaches to drainflow interception anmslitu
treatment of field run-off;
o0 Much more carefully restricted use of high riskiaes in terms of:
o application rates
o catchment or area load limits
0 non-use in some critical areas of the catchment
o field by field risk assessment basis;
o Much tighter controls over contractor qualificatiand
specification of amenity herbicide use by locahauities.

It is stressed that such measures would only bessacy in those
catchments at particular risk of pollution not warsally. Our members
would be very keen to build on the existing parshgrs with catchment
users, farmers, advisors, and regulators in thmgerisk catchments to
secure solutions which better protect water suppbtractions whilst
allowing the continuation of profitable and sus#dile land use within the
catchment.
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Responses to specific questions
We have as requested set out some more specifppress to individual
guestions where these are relevant to our areandéiest

1. What is your preferred approach for a National Aan Plan and
why?

We believe that the NAP should provide a comprebhefiemework for
technical support and coordination within which étlg based catchment
solutions can be pursued.

Working with the Environment Agencies it also hasla to monitor
progress towards WFD and other water quality objesxs relating to
pesticides in order that additional regulatory dher action can be
considered when voluntary measures do not secerelifectives within
a reasonable timeframe.

2. How can NAPs best be used to reduce the rislsoaisited with
pesticide use to human health and the environment?

See above. Additionally In view of the stringeirikdng water standards
for pesticides that are set in European and traisspg national
legislation, the inability of current water treatmtgprocesses to remove
pesticides should also be a criterion that is usedientify pesticides of
concern. For example, existing water treatmentpsses do not
effectively remove metaldehyde (used in slug pelileim drinking water
supplies, so we would like the UK to use the impteation of the SUD
as a way to reduce the use of this pesticide ®dawvhich are compatible
with water protection.

3. What are your views on introducing a pesticidsduction target in
the UK?

We believe this is unhelpful and unnecessarys thie reduction in risk
that is important; reduction of pesticide use perd®es not necessarily
secure this objective.

Article5training and certification requirements

4. What is your preferred approach and why?

We broadly support option 2. However we know bzt practice by
only a small number of pesticides users in a ca&liroan nevertheless
result in significant water pollution. This ap@iéo small scale livestock
users as much if not more than large arable usEnsis in our view all
professional users of pesticides, however limitethfoequent, must be
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covered by some form of compulsory training andifosation although
the level of training and assessment must be ptapate.

5. What type of training and assessment requiremenuld be
appropriate for those spray operators with “grandfer rights”?
See above

6. Do you support the extension of the training andrtification
requirements (both initial and additional) for prafssional users and
distributors to advisors?

Yes, through the use of CPD schemes

7. Are there particular offences that you think shilal automatically
incur the withdrawal of a certificate?

Normal procedures applying to other similar sitwais should occur.
However if there is a blatant and deliberate disregfor well
established best practice then this could be cameiifor automatic
withdrawal

Article 6 salesrequirements

8. What is your preferred approach and why?
We support option 2

9. Do you think that micro-distributors meeting thequirements
described in Article 6(1) should be exempted frdme requirement to
have sufficient certificated staff present at thene of sale?

No

10. Do you have any comments on the system propéseckstricting
the sales of pesticides for professional use toldiea users?
No comment

Questions on Article 7 information and awar eness-raising

11. Do you think that more information should be @vided to the
general public on the risks and potential effectspesticides? What
information would be useful and how should it bequided?

No comment

12. Can you suggest any improvements to the infotisragathering

systems used by government?
No comment
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Questionson Article 8 equipment testing

13. What is your preferred approach and why?
We support option 2 which maintains a higher lefatontrol than in the
directive

14. Do you think a derogation from inspection shaube allowed for
handheld equipment and knapsacks, or, if not, shoa different
timetable for inspection be applied to these equgmntypes?

Yes in principle but we believe that there sho@dtrong incentives
provided for users to test their equipment usirsglh assessment
approach

15. Are there any specific types of pesticide aggaion equipment that
you think should be exempted from inspection recgriments? These
could include: pesticide application equipment naded for spraying
pesticides (such as granular applicators or equipméor treating
seeds) or equipment that represents a very loweschluse.

Where the use of any application equipment posesk &0 water they
should be subject to proportionate controls. Imtjgallar some granular
applicators for slug pellet application are knowngresent a real risk of
water pollution. We believe that these shouldasely be included in the
Inspection requirements

16. Who do you think should deliver the inspectischeme and why?
We support the NSTS scheme

Questionson Article 9 aerial applications

17. What is your preferred approach and why?

We understand that in certain situations aerial lqgagion of pesticides
may be necessary, but we support the general gjpitite directive that
this should be seen as only being used where aegohecessary and
where no realistic alternative exists. In part@ufor bracken spraying
there are clear risks to pollution of both publiedcaprivate water supplies
and thus we believe that any change to the ruléise@ranting of
permission be modified to reflect this. For exaartple potential impact
of aerial spraying on drinking water protected aseshould be
specifically included as part of any risk assesdrbefore the granting of
a licence to spray. Water UK members would bg liappy to work
further with regulatory agencies on the detailslos.

Water UK response to the consultation on the implaation of EU pesticides legislation: April 2010 7



=
WATER/UK

Questionson Article 11 water protection

18. What is your preferred approach and why?

This is a key aspect of transposition since ilesucthat at present there
are a substantial number of water bodies at riskaf compliance with

the WFD requirements for pesticides, particularyrelation to article 7

and drinking water protected areas.

Our preferred approach is a combination of opti@wand 3 depending
on the local situation. This is described mordyful the introduction to
our response but in summary:

o We believe that the time is now right for a flegibut more
targeted approach in water supply catchments wharnbine
reinforced voluntary action with additional legisikee action in
those catchments where a voluntary approach doedeliver the
required improvement in water quality within a dei timescale.

o The appropriate time scale within which voluntacgian can be
allowed to demonstrate success will depend on lacalimstances
but we think that this should be no more than allsmenber of
years and even less where the risk to water tre@itisehighest.

o Where voluntary action on its own is insufficiembthieve the
necessary water quality improvement, the typems$liative
response necessary to promote improved catchmeteghion will
inevitably need to be flexible enough to deal whéhvarious
circumstances in different catchments and consaadange of
more innovative local solutions. The precise aiiwill vary from
catchment to catchment but could include:

- Statutory registration of users of high risk pesiss in at
risk catchments to support specialist training auvice
- Tighter controls over timing of application in réien to
weather and soil conditions
- Innovative approaches to drainflow interception and
situ treatment of field run-off
- Much more carefully restricted use of high riskiaes in
terms of:
= application rates
= catchment or area load limits
* non-use in some critical areas of the catchment
» field by field risk assessment basis
- Much tighter controls over contractor qualificati@md
specification of amenity herbicide use by locahauities
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19. Do you think that government should create ays to establish
safeguard zones as envisaged in this Directivegstrict/prohibit
pesticide applications? or do you think it would peeferable to impose
no-spray zones as a restriction on all pesticidegucts? (except those
specifically approved for use on river banks oruater)

For the reasons already set out we believe thiatimnportant that powers
to establish safeguard zones are taken in ord@ratect water supplies
as required by the WFD and reinforced in the SUDwiver, within the
zones the measures to be taken could vary depeaditite risk and be
either voluntary or statutory or a mixture of both.

Government has already recently put in place inl&mgy and Wales new
powers to establish “water protection zones” folyagype of pollutant
and these could already be used in some situat@rgesticides,
although their implementation is time consuming eggburce intensive.
Thus we believe additional powers need to be take@RD which allows
legislative action to be taken specifically for pades in those
catchments where WFD potential breaches are oaegrand where
voluntary action has not delivered sufficient imy@ment in water
quality.

Furthermore, in relation to groundwater any safegliaones that are
established should be properly aligned with theiEmment Agency’s
groundwater protection regime. For example, ireaant consultation
paper about risk assessments for treated sewaghatiges to ground via
infiltration systems, the Agency indicates thatilt not permit new
discharges in areas within type 1 Source Proteciones, which have a
minimum 50 metre radius around boreholes used dbtip drinking
water supplies. Given that pesticides are likelpdse a greater risk
than such treated domestic effluent, commensusdégsards should be
introduced to protect groundwaters that are usedifinking water
sources from contamination by pesticides.

20. Do you support the development of the regulgtask assessment
process with a view to moving towards a systenfarfexample,
‘catchment-based’ approvals and/or including consi@tion of use of
application technology?

We strongly support such an approach for the reasdready explained
above under Q18. Such an approach is much moxibleand would
allow products to continue to be used as at presetitose catchments
not at high risk of WFD failure, subject to certaafeguards. However
in other higher risk catchments use of these prtedonight have to be

Water UK response to the consultation on the implaation of EU pesticides legislation: April 2010 9



=
WATER/UK

much more carefully controlled for example througtich more
restriction on application rate or timing of appditon.

Questionson Article 12 Protection of specific areas

21. What is your preferred approach and why?

We agree with the consultation document in thatigide use practice in
the amenity sector, particularly by local authaegi is generally much
poorer than that for farming. Voluntary approaches/e so far failed to
be effective largely because the management atjokesspraying
contracts by local authorities has been below thlich is necessary.
We would therefore favour a much more proactivereagh based on
much stronger requirements on the procurers of vesedrol contracts
to include for example:

* Mandatory requirement to use only properly ceréfex
contractors which adhere to strict standards ofgtiee and
training

* Much greater consideration of alternative non cheahcontrol
options in sensitive areas including those closeater supply
abstraction such as already applies in the Nethedta

Given the current experience with entirely volugtapproaches we
consider that option 2 or possibly 3 might be neags

22. Do you think it is appropriate to prohibit these of pesticides in
public spaces or conservation areas? If yes, whitraative
approaches to disease and weed management woulgy@pose in
those areas?

Potentially- see above

Questionson Article 13 stor age, handling and waste

23. What is your preferred approach and why?
We broadly support option 2

24. Do you think that take-back schemes or amnestee an effective
way of addressing the risks associated with oldtjpede
products/packaging that may remain in stores? Cauysuggest any
other suitable schemes?

Disposal of old products is expensive and can floeeecreate an
situation where certain users might be temptedtdinue to use
products even though no longer approved. The temgrerience of IPU
detection in certain rivers well after the legakusy date confirms this.
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There is thus a value in giving further considesatto take back schemes
although the details would have to be carefullyesgt with all relevant
parties.

25. Do you think that storekeepers should have gdkobligation to
comply with standards for store design, or is ieferable to set
guidelines?

No comment

Questionson Article 14 1PM

26. In which areas do you think pesticide users wbbenefit from
more information/advice, to help them adopt integ¢ed approaches?
In all those catchment where there is a higher aEKVFD non
compliance, IPM approaches should be particulamngrpoted.
Crops/pests which would particularly benefit inauslug and snail
management and OSR.

27. Do you have any thoughts on what type of wnt®vidence/record
could be provided by pesticide users (of any sgdimdemonstrate
compliance with IPM principles?

No comment

Questionson Article 15 indicators

28. What is your preferred approach and why?
No comment

Questions for spray notification and recor ds disclosure:

29. What is your preferred approach and why?

For water companies, any information about whanplarotection
products are being used in the catchments of tre¥siand reservoirs
from which they abstract water would be usefuvauld, for example,
help to ensure that drinking water treatment anchgling programmes
are appropriately targeted. Article 67 of the PRfeognises that “the
drinking water industry” should be able to accelsis information on
request from the competent authority, and we waditome this facility.

30. Do you have any information (additional to thatesented in our
impact assessment) on the potential benefits oagpmotification and
access to spray records that you can provide ufvit

No comment
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31. Do you think that it would be appropriate foose or all of the costs
to government to be offset by charging enquirerseasonable fee for
handling requests for spray records?

No. Under normal transparency criteria we thinktisuch information
should be freely available for proper purposes,jscioto this not being
abused

32. Do you consider that organisations publishing\ance spray
schedules would be an effective way of increasindplgc information?
Would your organisation be prepared to do this amatter of routine?
No comment

33. Do you have any comments on the usefulnessutdiip information
signs where the public may have access to sprayeds?
No comment

34. Since there is limited information available &ssess the impacts of
an obligation to provide spraying notification omé
agricultural/horticultural sector we are seeking ehviews of those
affected groups, in order to prepare a more complassessment.
Therefore we would welcome case studies to demaitestnow such
businesses would be affected by the possible apgresin terms of
business, financial, administrative and other cos@an you provide
such evidence?

No

Question on penalties

35. Do you have any comments on the appropriatersdssifferent types
of penalty for non compliance — criminal or admirtigative?

No comment

Question on compliance

36. Which approach do you think would be more etige in dealing
with non-compliance?

No comment

Questions on funding arrangements and the impact assessments

37. What approach do you prefer and why?
No comment
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38. What are your views on the possibility of subsing certain special
applications from wider charges?
No comment

General question on the impact assessment

39. Do you consider that the costs and benefitshaf transposition and
implementation of the provisions of the SUD and atilohal measures
arising out of the PPP Regulation that are the selj to the Stage One
consultation exercise have been accurately assegséde initial

Impact assessments (at Annexes B and C to the clhason paper)? If
not, please provide whatever evidence you can tabémna more
accurate assessment to be made in the Impact assasisthat will form
part of the Stage Two consultation exercise.

No comment

General question about implementation
40. Do you have any additional comments in respacany of the issues

covered in this consultation?
No
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