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Water UK position paper on the revision of Council Directive 98/83/EC on the quality of water intended for human consumption (Drinking Water Directive)
Introduction

Water UK represents the water and wastewater operators in England and Wales, Scotland and Northern Ireland at national and European levels. 

Water UK supports the revision of the Drinking Water Directive. It provides the opportunity to review and address the key challenges currently faced by the UK and other European countries and to update the Directive in the light of new scientific and technical knowledge.

A revised Directive should aim to consolidate and continue the improvements in drinking water quality and protection of public health achieved by the current Directive and to improve even further public confidence in their water supplies. The new directive should incorporate the principles of a risk management approach without being too prescriptive. It will therefore have to be flexible so that countries are able to adjust responses and provisions to their specific circumstances. It should also take into account the development of new legislation and the benefits delivered through the implementation of past and forthcoming legislation, including the existing Drinking Water Directive. The revision should be proportionate and sustainable. 
To date significant capital and operational expenditure by the water industry has led to significant renovation of the distribution systems and improvements at water treatment works, resulting in the highest levels of drinking water quality in Europe.  Therefore it is essential that the benefits derived from the implementation of the existing Directive are recognised in the development of the revised Directive.

Examples of capital costs are:

· Work to address problems with deterioration of raw water – € 180m

· Renovation of water distribution systems – € 1,350m

· Measure to reduce the risk from Cryptosporidium – € 600m

· Work to meet interim standard for lead – € 25m

· Progress towards meeting the future standard for lead – € 420m

· Work to meet other parameters – € 210m 

In 2006/2007 the gross capital investment for water supply quality schemes in the United Kingdom was € 830m

And from 2002 to 2007, the total capital investment on water supply quality schemes in England and Wales was around € 3,300m 
These capital investments have also led to significant increases in operating expenditure.

The largest element of the programme relates to the Nitrate standard, with such schemes making up over 22% of the overall capital investment schemes. These nitrate schemes are the consequence of increasing concentrations of nitrates in water resources due to intensive agriculture.  Other major drivers are manganese (13%), coliform bacteria (10%) and cryptosporidium (10%)  

1. What shall the revised Drinking Water Directive encompass?
1.1. Principles

Water UK believes that any revision of the directive must encompass the principles set out by the World Health Organisation (WHO) for the development of water safety plans and the protection of the ‘water supply chain’ from source to customer’s tap. This approach builds on the end point testing required under the current Directive but provides more effective protection for public health by encouraging better understanding and management of the risks through the entire water supply chain. This approach would entail that the primary goal of the Directive is no longer the compliance with the parametric values; it is rather to ensure that the treatment and distribution of water is managed in a way that is appropriate to the risks to water quality from source to customer’s tap thereby ensuring the protection of public health (see section 1.4).
Water companies in the UK have long been adopting such principles of risk assessment and risk management, together with quality management systems, for their treatment works and distribution networks. Water UK, like the WHO, believes that this approach will improve the quality and protection of drinking water wherever it is implemented. 

The importance of the new focus on each stage in the process of delivery to the consumer should be fully recognised. It will require:

· Specific measures to protect raw water intended for drinking water supply purposes (see section 1.3.)
· Ensuring the appropriate level of treatment at water company or authority plants

· Maintaining quality for as long as water is in distribution pipe networks

· Ensuring that customers are aware of their role and responsibility for keeping water wholesome in their properties – it includes public buildings as well as private homes  

Water UK however believes the term “water safety plan” should not be used in any new directive, since it would imply a direct reference to the WHO Guidelines, which could conflict with any European or national drinking water legislation.  Moreover, the terminology ‘water safety plan’ could have negative connotations from a consumer’s perspective, suggesting drinking water is not currently ‘safe’. Therefore a “risk assessment / risk management” approach would be a more appropriate description for use in the revised Directive.
1.2. Responsibilities

The new directive will have to acknowledge that different bodies have responsibilities and powers across the “supply chain” and that these bodies as well as their responsibilities will be different according to the Member States.
Water suppliers

For instance, water suppliers in the UK only have control and legal responsibility from the inlet to the treatment works, i.e. river intake or borehole, through the treatment works and distribution network, to the boundary of the customers’ property.  This is set out diagrammatically below
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Water suppliers also have risk assessment and risk management procedures in place to ensure that standards are met. These procedures are being formalised and expanded to further assure the quality in a more holistic way. This could be one of the features of the revised Directive. Whilst Water UK accepts there should be a requirement for verification and validation of water suppliers’ risk assessments, this should not increase the regulatory burden on suppliers or lead to micro-management of suppliers by the regulators.
Working with the regulators and other stakeholders
In the UK, water suppliers are being expected to communicate to and work with other stakeholders in the water supply chain in order to protect and improve water quality. However they have no enforcement powers on other stakeholders operating in the catchment, e.g. farmers and transport authorities. Water UK believes therefore this activity must be assigned to the environmental regulator as the designated Competent Authority under the Water Framework Directive. It is particularly important that regulators and environmental protection agencies responsible for preventing pollution of water resources do more to protect and improve the quality of raw water. This is a requirement of the EU Water Framework Directive (WFD). The revised Directive should recognise that the protection of the catchments and water bodies is beyond the responsibility of water suppliers.  The revised directive should also ensure clarity on the WFD Article 7 requirements such that the administrative and monitoring burden (including land management or inspection provisions) for designated catchments clearly rests with river basin authorities or the relevant competent authority. Whilst water suppliers clearly have a role to play in helping to communicate to other stakeholders in the source to tap chain, any transfer of new responsibilities to water suppliers must be transparent, properly funded and accompanied by appropriate enforcement powers.

Moreover, risk assessment/risk management requires the participation of other stakeholders in taking appropriate steps. They include industry, agriculture and others that can cause pollution to water resources or inadvertent damage to infrastructure. The Directive needs to ensure that it will encompass the right mechanisms to secure positive engagement with those responsible for potentially polluting activities and/or those responsible for delivering the obligations arising from other legislation (see section 1.3). There is a collective responsibility so that appropriate measures are taken to protect water resources intended for drinking water supply purposes.
The risk management approach developed in section 1.1 can provide the adequate platform to develop and/or expand responsibilities of the different stakeholders.

In buildings and homes
Water suppliers, with others(, can provide guidance and communicate the benefits for the risk assessment approach to consumers. However Water UK believes there is a need to ensure the competency of plumbers who carry out maintenance and installation work in customers’ properties.  This is even more important with increasing emphasis on water efficiency and e.g. grey water systems.  Water UK therefore supports the inclusion in the Directive of the requirement for national registration schemes for plumbers and installers to ensure competency and compliance with the national regulations and codes of practice, as part of the risk assessment/risk management approach.
1.3. Protection of drinking water resources

The UK water industry strongly supports the preventative approach to protect water bodies intended for drinking water purposes.

The timetables for delivery of programmes of measures and provisions in the other directives must be properly integrated into the revised Drinking Water Directive to maximise potential synergies. The programme of measures and provisions to be completed under the other Directives will also have positive benefits and should therefore avoid duplication of investments. Other existing and forthcoming Directives that should be considered in any revision include:

· Directive 2006/118/EC of the European Parliament and of the Council on the protection of groundwater against pollution and deterioration (Groundwater Directive – GWD)

· Proposal for a directive of the European Parliament and of the Council on environmental quality standards in the field of water policy and amending Directive 2000/60/EC (COM (2006) 397)

· The proposal for a directive of the European Parliament and of the Council establishing a framework for Community action to achieve a sustainable use of pesticides (COM (2006) 373)

· Proposal for a Regulation of the European Parliament and of the Council concerning the placing of plant protection products on the market (Regulation 91/414)

1.4. Parameters
Any immediate revision of the parameters should take account of

· Changes to knowledge of the risks to human health, e.g. as suggested by changes to WHO Guideline values

· Changes to scientific and technical knowledge

Changes to parametric values

· Should be practically achievable and deliverable by suppliers in a reasonable timescale

· Should be commensurate with the benefits that will be delivered and should be the subject of an Impact Assessment, and
· Must take account of the available analytical methodologies 

The introduction of the risk assessment/risk management approach, and the requirement for operational monitoring, should be reflected in the reduction of the requirement for the volume of regulatory end-point monitoring.  Similarly monitoring should be reduced or ceased, if there is evidence that a substance is not present or not used in the catchment. The main focus should primarily be on control at source. 
In addition, the parametric limits should stand as a benchmark for risk assessment, and not so much a compliance value per se. That is why Water UK believes that some thinking should be undertaken on health-based standards vs. standards for life-time exposure. 
For many substances that might be found in drinking water, health-based standards are based on the assumption that exposure occurs at a particular level over the long term and in some cases over a lifetime. However, elements in drinking water may cause adverse health effects from single exposures (e.g. microbial pathogens) and/or long-term exposures (e.g. many chemicals). Therefore, based on the determination of the environmental and health exposure, consideration should be given to establish additional standards that can be used where exposure is short-lived or intermittent. These standards may be reviewed in the light of new levels of safety that must be achieved.
Where standards are not based on scientific information, e.g. with the precautionary principle for pesticides, this should be transparent and explicitly stated. This will help in understanding how risks should be assessed and results interpreted.
The revised Directive should also take into account that the abstraction, treatment and distribution of drinking water are energy intensive processes.  The treatment chemicals used also require energy in their production.  The water sector therefore has a significant carbon footprint.  Any revision of the Drinking Water Directive should take account of not just social, environmental and economic costs but should also take account of the carbon costs and reflect the higher level climate change objectives at UK and EU levels. This is particularly important for parameters where the standards are based on political considerations rather than protection of public health.   
Background

The European Commission is required to review the standards in the 1998 Drinking Water Directive every five years.  In October 2003 the Commission held a seminar in Brussels to allow a wide range of stakeholders to help identify how the 1998 Directive should be modified and developed.  The seminar did not identify any immediate need to revise the standards in the 1998 Directive.  However it concluded that any review should cover: water safety plans/risk assessment; chemical and microbiological parameters; small supplies; design of a European Acceptance Scheme for construction products in contact with drinking water and establishment of standard methods on monitoring, sampling and analysis   

During 2005, the Commission engaged WHO to carry out a review of ‘water safety plans’ as then being applied within Member States and to guide the Commission on how the WSP concept could be incorporated in revised drinking water legislation.  Subsequently the Commission also set up Expert Groups to consider microbiological parameters and harmonised sampling.  It also employed consultants to look at small supplies and the impact assessment of any changes 

In October 2007, the Commission held a stakeholder workshop to report on the findings of the WHO survey and the work of other groups and to communicate the work plan for the review of the directive. The key issues for the revision of the Drinking Water Directive are:

· The improvement of consistency with other water protection legislation

· The identification of RA/RM (Risk Analysis/Risk Management) or the WSP (Water Safety Plans) approach as the way to go, the evolution toward a holistic approach,

· The revision and adaptation to the state of the art of the microbiological parameters,

· The revision and adaptation to the state of the art of the chemical parameters,

· The identification of small water supplies as a cross cutting EU wide risk prone issue,

· The design of a framework for accepting products in contact with drinking water,

· The establishment of new and standardised methods for monitoring, sampling and analysis

Water supplier’s responsibilities

















Customer


Systems





Distribution





Treatment





Catchment














( These other parties would include: house builders, suppliers of domestic appliances, and suppliers of water fittings.  There will also be a role for local, health and education authorities.
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